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<> ) SUPPLEMENTAL AND AMENDED DECLARATION
\".~" ./ OF COVENANTS, CONDITIONS, AND RESTRICTIONS

<{;f‘aﬁ

e ff"‘f“’f 1“; (AMENDMENT)

THIS gﬁpﬁé}&EN}xAi AND AMENDED DECLARATION (this “Amendment”) is
made effective-as_ef Janu’ar 1, 2010 by SHADOW CREEK RANCH DEVELOPMENT
COMPANY LIN(I‘;C ERSHIP, a Nevada limited partnership (the “Declarant”):

(g {{QIJTNESSETH

-~
WHEREAS, Declagant gx’ﬁzgdhat one certain Declaration of Covenants, Conditions

and Restrictions for Villagé 6 ay, which Declaration was recorded under Fort Bend
County Clerk’s File No. 2 5@655,) s /arﬁ/e\}ded by that one certain Supplemental and
Amended Declaration of Coveirgnts, €onditions and Restrictions for Village of Diamond Bay
(Amendment) recorded under l?(-g?zﬁd Cdunty Clerk's File No. 2007088578, as amended by
that one certain Supplemental ahd.-Amended Clatation of Covenants, Conditions and
Restrictions for Village of Diamond Bay (Ame re rded under Fort Bend County Clerk's
File No. 2008129840 (as amended, the "De atipnﬂp)r

L

WHEREAS, Declarant now wishes tty m aaﬁend certain terms of the Declaration; and
WHEREAS, Declarant has the unilateral r htl@ the Declaration.

NOW, THEREFORE, Declarant hereby deM adt{th_ehf‘eal property described in the
Declaration, whether originally described therein [ or+ angexgd thereto, including the

improvements constructed or to be constructed thereon,'is by Sub] cted to the provisions of
this Amendment and shall be held, sold, transferred, conveyed, psed ied, and mortgaged or
otherwise encumbered subject to the covenants, conditions, r tnefl_qps‘ easements, assessments,
and liens, hereinafter set forth, which are for the purpose of p eﬂfé- ue and desirability
of, and which shall run with the title to, the real property hereby r_, ter e subject hereto,
and shall be binding on all persons having any right, title, or inter t Al portion of the
real property now or hereafter made subject hereto, their respecuve rs refyresentatives,
successors, successors-in-title, and assigns and shall inure to the benetsie‘f' e}p every owner

of all or any portion thereof.

‘O

ARTICLE 1.
Definitions H" \\,;;
3 Leg
All capitalized terms herein shall have the meanings set forth in the Decl 1on;’ﬁn sfkf‘““:_r—j
defined otherwise herein. f,, }’
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-~ ARTICLE 2.
s |

Property Subject to the Declaration

prope ibed
annexing K/ al _-féa

Wth idue jof th
used 0c dj‘gﬁ\?nort ged or otherw1se encumbered subject to this Amendment is the real
T

,ﬁ’ f’\;‘f" ARTICLE 3.
Amendment

Pursuant to ic ?}ect 1, of the Declaration, the Declaration may be amended
by the filing of a rec @st me‘iyt’*exécuted by the Declarant, without the joinder or consent
of any other party. ngiy, the followmg amendment is made to the Declaration, which
shall become effective as aff jmf- ry@

Article X, Section 2, SubSGCtl((;l (EIIS‘ delgte ’Tt\/é)ennrety and is replaced with the following, as

if originally a part thereof: ?ﬁf - ,,f’:/f

"Section 2. Annual Assess

(1) Generally. ch ;Iiot :;1) Tract in the Properties is hereby
subjected to an annual assessme (t'E.e i Assessment"), commencing for such
Lot and/or Tract on the date upon thh eeLarant conveys the record fee title to
Lot or Tract to another Person. Such amo prorated for the first year based on
the number of days remaining in the ¢ en ar ;&9 Unless otherwise decided by the
Board, the Annual Assessment will be 1d_By er or Owners of each Lot or
Tract within the Properties to the Associatio nual basis, on the dates
determined by the Board of Directors, unless t \egrl:nmes otherwise.

The rate at which each Lot will be assess“ed yfﬂ> determined annually
and may be adjusted from year to year by the Associ tlonf a.s’ﬁere-mafter provided, or as
the needs for the Properties may, in the judgment of t Ass 1a nﬁequlre No notice
of a change in assessment rate is required to be recor operty records.
The Annual Assessment shall be assessed on a per Lot {jptér ract 1s, except as
hereinafter provided for Declarant.

For Lots sold by Declarant prior to January 1, 2 9 ]? se Lots,will be
assessed at Y2 the full Annual Assessment for Lots until such tirie I,'”Ot and
Residence constructed thereon is sold to the general public. Currentig's;/f ual
Assessment is $150.00 per Lot. At the time any Lot and Residen seld t

general public, the full Annual Assessments for a Lot as determined by tﬁpB {r}rsha

apply to such Lot. Such full Annual Assessment is currently set at $300.0 ﬁF cifx ﬁx‘”"'h:_:ﬁ
S
I..-" L
639933-sap- 351074-18 2 I& ;j

e



.r"fﬂl."l

x"

( C/ff For Lots sold by Declarant after January 1, 2009, those Lots will be
assessed at ¥ the full Annual Assessment for Lots until the earlier of: (i) such time as
,}the Lot and Residence constructed thereon is sold to the general public, or (i1} one year

f“' _.,-f frpm the date the Lot was sold by Declarant. Currently this % Annual Assessment is
_$150.00 per Lot. At the earlier of the time any Lot and Residence is sold to the general
< ublic, or the one year anniversary of the sale of the Lot by Declarant, the full Annual
C:\ﬂsgéss ents for a Lot as determined by the Board shall apply to such Lot. Such full

| Agsessment is currently set at $300.00 per Lot.

f"f N 'ﬁfhal be the obligation of the Owner of each Lot and/or Tract to
pMptl notlfﬁt_l‘ig: ’A§soc1atlon (or its managmg agent) in writing, at such time as a
plat ¢§ re;.o’rd;d'“ f\i‘aﬁy Lot or Tract, and again at the earlier of the time any Lot and
Res1deficea§’ soldto the general public or the one year anniversary of the date that such

Lot is s d eclaran Upon any such notification, the Association (or its managing
agent) may re- se S ch wner for the increased Annual Assessments due the
Assoc1at10n re tgefchange of status of the Lot or Tract, prorated for the
number of da a)ﬁfng}ﬁ the year, having given credit for the amount already paid."

a part thereof: (s

“Section 4B. Camtah?tr&;ﬂf ee..~FEach Owner of a Tract or Lot other than Declarant
(whether one or more Pers‘gh,s}"ét the time l.t”"f urchases a Tract or Lot, shall be obligated
to pay to the Association a fee of $100-60 per Tract or Lot, at the time of purchase, as a
Capitalization Fee. Such funds fr th,e-rCJe-l talization Fee collected at each purchase
shall initially be used to defra?mﬁigal__,eper ng costs and other expenses of the
Association, and later used to enstre that the“Association shall have adequate funds to
meet its expenses and otherwise, M/nglarﬂ (and later the Association) shall
determine in its sole discretion (heremaﬂge a ta zation Fee”). Such Capitalization
Fee shall be non-refundable and shall BF:' d an advance payment of any
Assessments levied by the Association purswarit 6 the Déglaration. The amount of the
Capitalization Fee may be changed prospecfiv dﬂlzz\ut not retrospectively) by the
Association from time to time in its discretiony w ut }5 to record any notice in
the real property records. Such Capitalization— pe/a- ¢ collected from the
purchasing Owner directly at the purchase of the Twr}do{ f any Tract or Lot 1s
subdivided and/or platted into multiple Tracts or Lo en the [,m’ﬂglple Tracts or Lots
will thereafter be subject to the Capitalization Fee at tfm e of edCinpurchase. Such
Capitalization Fee shall be deemed an Assessment hereuxv(d%l /d may be collected in
the same fashion.”

Article X, Section 4C, is deleted in its entirety and 1is replaced WIEChe/Mo_w‘m{I; as if

originally a part thereof:

Article X, Section 4B, 1s dé“lef{d’fﬂ%p }ety and is replaced with the following, as if originally

“Section 4C. Conveyance Fee. In connection with the creation of theL;R nz.qd

the development of the Village of Diamond Bay and the construction ogf:/ mol{eu

Area, the Declarant has expended substantial sums in connection with aping t e-’kf‘“'“‘-e.
master plan, helping finance and plan the development, the credit ertha }’

l_.-" L
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( </ /f)necessary to obtain the necessary construction financing and financially subsidizing the
a__,_;-"/ “ ~_maintenance and operations of the Association and its Common Areas. In particular,
¢ Declarant has personally guaranteed the construction financing obtained to
:) (ﬁnstruct all of the Common Area improvements and other infrastructure in the Village
f f Diamond Bay. Therefore, each Owner of a Tract or Lot other than Declarant
< = ~{whether one or more Persons) at the time it sells a Tract or Lot, shall be obligated to
r/ (gg)o the Declarant a fee of $50.00 per a Tract or Lot as a Conveyance Fee, regardless

th

or prajected usage or actual usage of such a Tract or Lot at the time of sale.

Conve ee shall be collected on every sale of a Tract or Lot for twenty (20)
yﬁa":} date f recording of this Declaration, at which time this Conveyance Fee
e and 1T 10 longer be collected. Such Conveyance Fees from each sale

shall el clarant for expenses involved in the creation of the Association,
funds*—’e’x zﬁdedfﬁ Declarant to subsidize the operations of the Association and
unrelm onstruc ion and other expenses involving the Association. Such

risks it und development activities and guarantees of financial obligations.
Such Conve Q_e-sh@ll”be non-refundable and shall not be considered an advance

payment or offser,c-df Kﬁ%{ future Assessments levied by the Association nor shall
€ C e

Conveyanc eg s 1 also Sglqlpensate the Declarant for the financial obligations and
y

the Conveyance PFeg d partial payment of the Capitalization Fee. Such
Conveyance Fee w1l@:§lle t 1 g Owner directly at the time of the sale of the
Tract or Lot. If any _stbdivided and/or platted into multiple Tracts or
Lots, then each of the lplpf‘Tracts or Lots will thereafter be subject to the

Conveyance Fee at the tim ré'ach sale o /f, edich of the multiple Tracts or Lots.

-~
Notwithstanding anything to the ¢ fraryp-con}lam herein, the provisions of this
Declaration regarding this Conve{azcéLFge-’fnay ot be amended, modified, repealed,

terminated or waived without the ptior wri ement of the Declarant.”
p /39'&

This Amendment is intended to comply w(th m‘@a}.imy with Article XIV of the
Declaration and Declarant, by its execution and recordation of this Amendment, has amended the

Declaration as set forth herein. All real property sh llg veloped, held, used, sold and
conveyed in accordance with and subject to the provisio eclaration as heretofore
amended by any previous amendment and by this Amendient.* e _,,.1

i
All provisions of the Declaration, as amended, shall agp.l.y to a,H’ Qf’ﬂ’lp Owners with the
same force and effect as if said originally included in the Decl \;m/ fg,%l recordation of
this Amendment forward.
f,f!

Executed this day of | , 2009, but effect wé § of January 1,

2010. | C g
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( o DECLARANT:
h, P
‘u"f:f/’ 2, SHADOW CREEK RANCH DEVELOPMENT
D /) COMPANY LIMITED PARTNERSHIP, a Nevada
T limited partnership

-~
s
|'/ 6;7 By: Shadow Creek Ranch, Inc.,, a Nevada
e ;> corporation, and its general partner

< ”“”"“’}“ o LTy fy! (IO

,.-f _,-f"fr\'}‘f Néme: Gar)/Cﬁ(ok President

STATE OF j&/// g,r\

COUNTY OF ___ £ ,-=’§

___.-"
-~
This instrument wa'§" é@e before me on the / 7 day of A 2’4’5&4 i,

2009, by Gary Cook, Presidant (pf-Shadéw.-€reck Ranch, Inc., a Nevada corporation, as the
general partner of SHADOW CREEK~RANCH DEVELOPMENT COMPANY LIMITED

PARTNERSHIP, a Nevada hmlted*’gar&e;sﬁ” p, on bil:nrglf of said entities.
'h_l
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7 MARIE ELAINE ROCK
ly Apfiointment Expires

AFTER RECORDING RETURN TO:
Sarah A. Powers

L aasaaaa

Hoover Slovacek LLP MR e B 2
5847 San Felipe, Suite 2200 [i_f -
Houston, Texas 77057 ,,f’ e ,f’*‘-}_
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