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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

VILLAGE OF FMERALD BAY

THE STATE OF TEXAS

o e

COUNTY OF BRAZORIA

L ]

o

This Dreclaration of Covenants, Condilions and Restrictions for VILTAGE O EMERALD BAY
fthis “Declaration”™) is made on the date hereinaller set forth by Shadow Creek Ranch Development
Company Timiled Partnership, a Nevada limited parinership (the “Treclarant”™). Capitalized lerms used
herein and net defined shall Bave the meanings set forth in Article | hereol.

WITNESSETIL

WHEREAS, Pearland Investments Limited Fartnership is the owner of [and Declarant has the
right to acquire and anticipates acquiting) the real property deseribed on Exhibit “A” artached hersto
and made a parl hereof; and

WHEREAS, Declarant fntends to develop all of such real property deseribed on Exhibil “A”
into single family home subdivisions to be colicctively and commonly known as VILLAGE OF
EMERALD BAY {(“Subdivision™ or “Village™herein); and

WHEREAS. Dcelarant has caused an association to be incorporated under the name Village of
Emerald Bay Homeowners Association, Inc. {the "Association"] to provide for malntenance,
preservation, and architectural control of the residential lots and commeon areag located within the
Subdiviston and any additions thercto which may be subsequently brought within the jurisdiction of the
Aseocialion; and

WHEREAS, the real proporty descnibed on Exhibit “A”™ as the Subdivision is also subject o &
Master Declaration of Covenants, Restriciions, Fasements, Charges and Liens for Shadow Creek Ranch
Maintenance Association {as more particularly described in Article 1, the “Master “CCR’s™}y, and

WIIEREAS, the Deglarant desires to impose the Deelaration on all of the real propeaity described
on Bxhiil “A™ to adopt, cstablish and impose upon the Subdivision cerlain reservations, cascmeonts,

restrictions, covenants and conditions applicable therelo.

NOW, THERIFORE, Declarant hereby dectares that the real property desenbed on Exhibit " A™
to this Declaration, including the improvemenis constructed or 1o be constrycied thercon, which is also
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subject to the Master CUR’s, is hereby subjeeted to the provisions of this Declaration and shall be held,
sold, transferred, conveyed, nsed, occupied, and mortzaged or otherwise encumbered subject to the
covenants, conditions, restrictions, caserments, assessments. and liens, hereinafter set {orth, which are
for the purpose of protecting the value and desuwability of, and which shall run with the title to, the real
nroparty hereby or hereafter made subiect herelo, and shall be binding on all persons having any nghi,
litle, or interest in all or any portion of the real property now or hercafter made subject hereto, their
respective heirs, legal representatives, successors, suceessors-in-title, and assigns and shall inure (o the
benaiil of gach and every owner of all or any pertion thereol, L'or purposes of this Declaration, it shall
be deemed as f Declarant 1s the owner of all of the real property described on Exhibit “A™ hercto.
Pearland Investments Linantzd Parlnership has consented to the encumbering of all of the real property
described on Exhibil “A” with this Declaration and has further consented to the granting of all of the
rights herein to Declarant by ts execution hereof.

ARTICLE ¥
Definitiuns

Scction 1, Specific Definitiens.

“Annual Assessment” shall mean the assessiment levied pursuant o Axticle X, Section 2 hereof,

"Area of Common Responsibility” shall mean and refer {0 the Commeon Areg, wogether with
those areas, if any, which, by the terms ol ihis Declaralion, 2 Suoplemental Declaration or by coniract
or agreement with any Person, become the responsibility of the Association, including bul nol limited
(o the entrancc arcas into the Properly or Association Manager or maintenance personnel, and all
landscape amenitics and/or signage associaled therewith. The office of any property or Association
manager or mzintenance personnel employed by or contracting with the Assoctution, whether or not
located on the Properties {if determined by the Board}, or any public rights-ol-way willun or adjacent
te the Properties {cxcept right-of~way adjacont or contiguous to Lots or Tracts), or casements {pipeline,
power, uulity, cic.) may be part of the Area of Common Responsibility. The Arca of Commoan
Responsibility shall also include the Project Brick Fence or Wall and may also include other propeity,
aven if not owncd by the Associution, if the Board of Dircetors determines that such maintenance 13
necessary or desirable.

"Articles of [ngurporation™ or "Agticles" shall mean and refer to the Articles of Incorporation
of Village of Emerald Bay Homeowners Association, Inc., as filed with the Secretary of State of the
State of Toxas.

"Agscasiment” shall mean an Annual Assessment, a Special Asscssmient, or a Reimbursement
Agscsamont.

"Assewsments” shall mean the Anoual Assessmeni, the Special Asscssment and the
Reimbursemernt Assessment, collectively.,

a Texas non-prefit corporation, LS successors OF assigns.
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“Beard of Directors” or "Board" shall mean the elected body of the Association having is
normal meaning under Texas law pertalning to non-profit corporalions.

"Bylaws or By-Laws” shall mean and refer to the By-Laws of Village of Emerald Bay
flomenwners Association, Ing. which may be amended from time 1o time.

"Common Arca" shall mcan all real property and improvemonts within the Properties, if any,
ownad acquired or leased by the Associstion, dedicaled for the common use of the Qwners and
Declarant, which may include any detention ponds serving the Properties, and may include, but is net
limited o, walkways and walking trails, and recreational facilities, if determined by Declarant and/or
the Association.

"Common Expenses” shall mcan and include the actual and estimated expenses incurred by the
Association for the general benefit of Lot Owners, including any reasonable reserve, all as may be found
10 be nocessary and appropriate by the Board pursuant o this Declaration, the By-Laws, and/or the
Articles of Incorporation.

"Commygrity- Wide Standard™ shall mean the standard of conduet, maintenance, or other aclivily
generally prevailing througheut the Propertics, which may be more specifically determined by the Board
of Directors and the Architectural Review Commitlee.

“Reclarant Annexation Property” shall mean any real property in a five {3) mile radius of the
property described on Exhibit A"

"Improvement to Property” includes, without limitation: {a) the construclion, installation or
grection of any bulldug, strustore, fence, Residencs or other Improvement, including uttlity facilitics;
(h) the demohition or destruction, by voluatary action, of any building, structure, fence, or ether
[mprovements; () the prading, excavation, [illing, or similar disturbance to the surface of any Lot,
including, withoul imitation, change of grade, change of ground level, change of drainage pattern, or
change of strcam hed, (d} installation ar changes 1o the landscaping on any Lot (including but net
litnited w removal of ey irees); and (o) any oxterior modification, cxpansion, change or alteration of
any previcusly amroved Improverment to Property, including any change of exterior appearance, color,
ot texture not expressly permitted by this Declaration, Architectural Guidelines, or Rules and
Regulations.

"Iraprovements” shall mean all sireetures and any appurienances thereto ol every type or Kind,
which are visible on 2 Lot, including, hut not iimited to: a Residence, buildings, outbuildings,
swimming pools, spas, hot {ubs, patio covers, awnings, painting of any cxterior surfaces of any visible
struciure, additions, sidewalks, walkways, sprinkler pipes, garages, carports, roads, driveways, parking
arcas, fences of any type (other than Project Brick Fence or Wall}, screening, walls, retaining walis,
stairs, dacks, fixturss, windbreaks, baskethall goals, flagpoles, or any other type of pole, signs, exterior
anks, cxterior air conditioning fixtures and eguwipment, water soflener fixtures, exterior hghting,
recreational equipment or facilities, radio, conventional or cable or wlevision antenna o dish,
microwave television antenma, and landseaping that is niaced on and/or visible from any Lot.
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"Lot" shall mean and refer to any plot or tract of land shown epon any recorded map(s) or plat(s)
of the Properties, as same may be amended from time fo time, which is designated s & lol therein and
which ts or will be improved wilh a singie Residence in conformity with the buikiing resirictions set
forth herein. A Lot may include the legal description for a condomrium unil.

"Muaintcnance Fund™ or “‘Reserve Fund” shall mean any accumulation of the Asscssments
collected by the Association m accordance with the provisions efthis Declaralion and any Supplemental
Declaratiom wogelher with interest, attornevs’ fees, penaltics and other sums and reverues collected by
the Association pursuant 10 the provisions ol this Declaration and any Supplemental Declaration.

“Mastcr Association” shall mean and refer to the Shadow Creek Ranch Mainienance
Association, which Mastcr Association was formed pursuant 1o the Masier CCR’s.

“Master CCR’s” shull mean and refer (o the Declaration of Covenants, Restrietions, Easciments,
Charges and Liens for Shadow Creek Ranch Maintenance Association, which is recorded under
Brazoria Counly Clerk’™s  File No. __, Hamis County Clerk’s File No.
, and Fort Bend Couwmty Clerk’s File No. . and which
encumbers the entire 3,300 + acres of the Shadow Creek Ranch dovelopmient, of which the Subdivision
15 & parl. T'he Subdivision is a “Village Association”™ under the Master CCR’s, as that term is defined

therein,

"Member” shall mean and refer to a Person entitled v membership in the Associalion, as
provided herein.

"Mortgage” shall mean and refer (o a motigage, a deed ol trust, a deed to secure debt, or any
other form of security deed affecting 2 Lot

"Morteagec” shall mean and refcr to a beneficiary or holder of a Mortgage.

"Morlgagor” shall mean and refer 1o any Owner who gives a Mortgage.

"Owner” shall mean and refer to one (1) or more Persons who hold the record title to any Lot
or Tract, including any Sub-developer of a Lot or Tract, and including Declurant, bui excluding m all
cases any Morlgagee or other party holding an interest merely as security for the performance of an
ohligation. For the purpose of exercising all privileges of membership in the Association, privileges of
ownership are exclusive to each Owner unless otherwise conveyed to a specific Person in writing, with
a copy of such written authority given to the Association.

"Person” mecans a natural persorn, e corporation, a partnership, a trustee, or any olher legal entity.
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*Plans" shall mean the final construction plans and specifications {including s related site plan)
of any Residence, building or improvement of any kind 0 be crected, placed, constructed, maintained
ar akered on any Lod.

“Projcel Brick Fenee or Wall” shall mean the brick fence or wall located predominantly areund
the perimeter of the Properly, and on such other locations as delermined by Declarant and/or the Board,
which is i the nature of a commuaity identify fence or wall, and which is referred to and further
dentified and for which an easement is grantad pursuant to Article X1, Section 5, hereof.

"Property” or "Properties” shall mean the real property in Brazona County. Texas, described
on Exhibil A altached hereto and made w part hereof, together with any lmprovements thereon or
appurtenances therclo and will include such additional properiy as is hercalter subjected to this
Declaration by a Supplemental Declaration, commonly known as Village of Emerald Bay.

"Reitnburscment Assessment” shall mean a charge against a particular {hwner and his Tract or
Lot for the purpose of reimbursing the Association for expenditures and other costs of the Association
inctrred in curing any violation, dircetly attributable to the Owner, of this Declaration or the Rules and
Regulations, pursuant to Article X, Section 6, hereof.

"Residence” shall mean a portion of the Properties intended for development, use, and
ocoupancy as an attached or detached reswlence lor a single faruly, and shall, unless otherwise
specified, includc within its meaning (by way of ilthistration, but not limitation) condominiun units,
townhouse units, ¢luster homes, palio or zero lot line homes, and single-family detached houses on
scparately plaited T.ots, all as may be developed, used, and defined as herein provided or as provided
in Supplomental Declarations covering all or a parl ol the Properlies. The term shall include all portions
of any Lot owned as well a5 any structure thereon, In Lhe case of a townhouse or condomimium structure
or other specifically included structure which contaims muluphe dwellings, each dwelling shall be
deemed to be a separate Residence. Buildings containing apartments shall not {nor shall the individual
apartments} be meluded as singlc fumily Residenecs hereunder.

"Tules and Regulations™ shall mean those rules and regulations which may be established from
time {o time by the Beard of THrectors pursuant to this Declaration.

"Special Assessment” shall mean a charge against a parficular Owner and his Lot ropresenting
a portion of the cost to the Association for the purpesc of funding majer capital repairs, maintenance,
and replacement of Improvements, as more particularly described in and imposed by Article X, Section
4, hereol

“Suh-developer” shall mean and refer to any and every homebuilding company who purchases
a Lot or Lots {or Tract to plat into Lots) from Declarant for the purposes of constructing or selling single
{aimily Residences thereon and selling such Lot and Residence to the general public or a developer who
purchises a Tract from Declarant for the purpese ol deveioping the Tract inte Lots and sclling such Lets
to a homcbuilding company.

F345FIES A5I-07 SALrApgust 28, 2061 5



"Supplemental Declaration” shall mcan any amendment or supplement to this Declaration
executed by or consented lo by Declarant which subjects additional property to this Declaration and/or
imposes, expressly or by reference, additional restrictions and obligations on the land described therein.

“Iract” shall mean any ummproved portion ol the Property, which is scparately described by
survey description or metes and hounds, and owned by Declarant or conveved o an Owner by
Declarant, bat which has not yet been platted.

Section 2. (ther Defined Terms. Other ierms which ure defined herein shall have the meanings
given i this Declaration.

ARTICLE L

Easemend of Enjoyment

Seetion 1. Usc of Cormnmon Arca. Each Owner shall have a nenexclusive right and easement
of enjoyment to the Common Area which shall be appurtenant to and shall pass with the fitle to every
Lot ar Tract, subject o the foltowing:

1} This Declaration, and the Master CCR’s, as each may he amended from time to
lime;

{i) Any restrictions or limitations contained in any deed conveying such Comnion
Area to the Association;

(i)  Theright of the Bourd to limit the number of guesls who may use the Commun
Area, and 1o adopt sther Rules and Regulations regulating the use and enjoyment of the Common Arca;

(iv)  The nghl of the Board to suspend the right of an Owner to use any recreational
facihties within the Common Area (i} for any period during which any Assessmernt or portion thereof
owed by sach Crwner remaing delnquent, and (1) for a period nol 1o exceed sixty (60) days (or a single
viclation, or for a longor poried in the case of any continuing violation, of the Declacation, By Laws,
or Rules and Regulations of the Association;

(v) Theright of the Association, with the consent of the Class B meinber &s long as
such Class 3 membership cxists, acling through the Board, to dedicale or wansfer all or any part of the
Commoen Area;

{vi}  The right of thc Board to impese reasonable membership reguirements and

charge reasonable admission or other fees fwhich fees shall be separate rom Assessments) for the ase
ot any recreational facility situated upon the Commeon Ares,
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{viiy The right of the Board to permit nonmembor use of any recreational facility
situated o the Common Arca upon payment of user fees gstablished by the Board;

{vifi) The right ol the Association, acting through {he Board, to moertgage, pledge, or
hypothceate any or alf of its real or personal properly 4s security for money borrowed or debts incurred,
subject o the approval of sixty-seven percent (67%) of the votes of all Membcers cligible to vote;

{ix}  Therighl of the Association to grant easements pursuanl o Article TV, Seetion
11 hereof;, and

{x}  Theright of the Association to cnter into and excoute contracts with any party
{including without limitation, Declarant or its affiliates) for the purpose of providing maintenance or
other materials or services cansistent with the purposss of the Association and this Declaration.

Section 2. Delegation, Any Owner may delegate his or her right of use and enjoyment of
Common Area Lo the members of his or her family, lessees and social invilees, us applicable. subject
to reasonable regulation by the Board and in accordance with procedures it may adopt. An Owner whe
leases his or her Lot must provide written notice to the Association conveying such privileges of use
to Common Areas, however such Owner shall remain fully responsible for the actions of such persons.

Scction 3. Conveyances to the Assocjation. Declarant may retain, tor as long as it deemns
ncoessary of convenient, the legal title to easements or [ee simple parcels designated as Comman Area.
Decclarant may, at any time after the date hereol, convey legal title 1o all or a portion of such Common
Area to the Assaciation, which convevance shall be onan “AS IS, WHERE IS™ basis. The Association
shall be ohligated to accept title to, operaie and maintain the Cominon Areg conveyed to the Asseciation
as clsewhere provided in this Declaration.

ARTICLE IT

Establishment of General Plan

Seciion 1. Ueneral Plan and Dreclarabion. This Declaration is hereby estublished pursuunt to and
in furtherance of a common and general plan for the improvement znd sale of Tracts and then Lots
within the Properties. and for the purpose of' enhancing and protecting the desirability and attracfiveness
of the Propertics. The undorsigned Owners, for themselves, their heivs, excouters, administrators, legal
represenlalives, successors, und assigns hereby declare that the Properties and each part thereof shall
be owned, held, transferred, conveyed, sald, leased, Tented, hypothecaied, encumbered, vsed, occupied,
maintained, altered. znd improved subject o the covenanls, condilions, resiriclions, hmilations,
reservations, casemenis, cxcoptions, cquitable scrvitudes, and other provisions sct forth in this
Declaration, for ithe duration thereol. The Tracts, Lot and Common Ateas in the Properties shall he
subject to the jurisdiction of the Association.
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Section 2. Houitable Servitudes. The covenants, condilions, restrictions, lineitations,
reservations, cascments, and exceptions of this Declaration hereby are immposcd as equitable servitudes
upon each Tract and cach Lot, and the Common Areas within the Prapertics, as a serviend estate, for the
benctil ol euch and every othor Tract and every other Lol and parcel of Common Area within the
Properties, as the dominant estate.

Scchion 3. Covenants Appurtenant. The covenants, cenditions, restrictions, hontutions,
reservalions, casements, exceptions, cquitable scrvitudes, and other provisions set forlh o this
Dcclaration shall be binding upon and inure to the benefit of: {u) the Properties; (b} Declarant and its
successors and assigns; (¢} 1he Association and its successors und assigns; and (d) all Persons {including
Owners) having, or hereafler acquiring, any right, tithe, or interest in all or any portion of the Properlics
and their helrs, executors, successors, and assigns.

ARTICLE IV,

Management and Operation of Properties

Section 1, Manaeement by Association.

(i) Cicnerally. The affairs of the Properties shall be admimstered and managed by
the Association, subject, however, 10 the authonty of the Master Association pursuant to the Master
CCR’s. The Association shall have the night, power and obligation to provide for the management,
acquisition, consiruction, maintenance, repair, replacement, administration, and operation of the
Propertics as herein provided for and as provided for in the Articles of Incorporation, Bylaws, and the
Rules and Regulations. In the event of any conflict between the Articles of Tncorporation and the
Bylaws, the Articles of Incorporation shall control; and in the event of 4 conflict between the Articles
of Incorporation or the Bylaws and the provisions of the Declaration, the previsions of the Declaration
shall control. The principal purposcs of the Association are the collection, expenditure, and management
ol the Maintenance Fund, enforcement of the restrictions contained herein and in Supplemental
Declarations, providing for the maintenance und preseniation of the Area of Common Responsibility
and the facilities of the Association, ensuring architectural control of the Tracts and Lots, and
cstablishing a method for the administration, maintenance, preservation, use und enjoyment of the
Properties,

(i) Addifignal Powers of the Association. The Asgociation, acting through the Baard,
shall be entitled to enter into such contracts and agreements concerming the Properiies and Arca of
Common Respansibility as the Board deems reasonably necessary or appropriate to maintain and
operate the Propertics in accordance with the Declaration, including without limitation, the right to enter
into agreements with adjoining or nearby land owners or govermmental entities on matters of
maintenance, trash pick-up, repatr, administration, security, traffie, operation of recreational facilities.
of other matters of mutual intcrest. The Assoeiation, acting through its Board ol Directors, shalt also
have the power to make and to enlorce Rules and Regulations governing the use of the Properties and
Arca of Common Responsibilily, including but not limited to Rules concerning traffic and parking
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matiers, in addition 1o those contained herein, and 1o impose reasonable user fees for vse of Commeon
Area facilities. The Rules and Regulations shall bs binding upon 21l Owners, occupants, invitees and
licensees, if any, until and unlass overruled, canceled or modified in a regular or special meeting of the
Association by two-thirds of the total eligible Class "A™ and Class "B" vates of the Associalion.

(i) Area of Common Responsibility and Common Area. The Association, subject
to the rights of Declaranl and the Owners set [oeth in this Declaration, shall ko responsible for the
cxclusive management and control of the Common Area and Area of Commeon Responsibility and all
Improvements thercon (including, without linitation, furnishings and equipment related therete and
common landscapcd arcas), and shall keep it in good, clean, attractive, and sanitary condition, order,
and repair, pursuant to the terms and conditions hereot and consistent with the Community-Wide
Standard.

{iv) Personal Properties and Real Property for Common Use. The Association, through
action of its Board of Directors, may acquire, hold, and dispose of tangiblc and intangible personal

nproperty and reul properly, The Roard, acting on behall of the Association, shall accept any rcul or
persoual property, leasehold, or other property interests within the Properties conveyed to i by
Declarant pursuant 1o the lermms of this Declaration.

(v}  lmplied Rights The Associalion may ex ercise any other right or privilzge given
to it expressiv by this Declaration, the By-Taws or by stamte, and every other right or privilege
reasonably 1o be implied from the existenee of any right or privilege given to it herein or reasonably
necessary to effectuate any such right or privilege.

Section 2. Board of Directors. The business and affairs of the Association shall be managed by
and the decisions and acticns of the Association shall be made or taken by the Board of Directars,
unless otherwise reserved to the Members of the Association by Taw, the terms of the Declaration,
Articles of Incorporation, or the Bylaws. During the existence of the Class B membership, the
Declarant shall be entitled to appoint the Directors,

Section 3. Membership in Association. Each Owner, whether one person or more, of a Trucl or
Lot shall upon and by virtue of beceming such Gwner, automatically become and shall remain a
Memherolthe Association uniil awnership ol the Tract or T.ot ceases for any reason, at which time the
membership in the Association shall also automatically cease. Mambership in the Association shall be
appurtenant to and shall automarically follow the ownership of sach Tract or Lot and may not be
scparatcd from such ownership. Prior to changing the name of the Owner of any Tract or Lot on the
membership rolls of'the Association, the Association or 1ts managing agent (ifauthorized by the Board
of Directors) may charge a transfer fee or processing fee when vwnership Lo any Tract or Lol chanyes,
however. there shall he no charge when Declarant conveys a Tracl or Lot te a Sub-developer. There
will be a charge when a Sub-developer conveys a Traet to another Sub-developer or 2 Lot and
Residence to the tirst homebuyer. Membership in the Association shall not include Mortgegees or other
persons having an interest merely as o securily for the performance of an obligation. Lach Owner is
required to provide and maintain at all Hmes with the Association. or its designated management agent,
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current mformation regarding such Osvner's address and phone number and the name, address and
phone number of the occupant or properly manager, if any, of cach Lot or Tract owned.

Section 4. Yoting and Membership Limitations. The Association shall have two (2) classcs of
WMembers:

{i} Class"A" Class"A"” Members shall be ail Owners, with the exception o Declarant.
FEach Class " A" Member shall be contitled to onc (1) vole for each Lot and two (2) votes per acre for cach
Tract owned by such Member n the Properties; provided, however, when morc than one person holds
an interest in any Lot, all such persons shall be Members, and the vole for such Lot or Tract shall be
exercised by them as they among Lhemselves determine but in no event shalt mere than onc (1) vote be
cast with regard 10 any Lot or bwo {2} votes per acre for any Tract owned by a Class "A” Member, With
respect 1o the votes for a Tract, if the total acreage includes a portion of an acre, it shall be rourided yp
i the portion 5.5 or over and shall be rounded down if the portion is .49 or below, to the neurest highet
or lower whole number.

(it Class "B". The Class "B" Member shall be Declurant. The Class "B™ Member shall
have 5,000 votes, until the Class “B”™ membership and Class “B” votes cease to exist as set forth below.
All Class "B"und the Class B membership votes shall cease to exist and automatically be converted w
Class "A" votos and the Class B membership shall no longer exist on the happening of any of the
following events, whichever ceeurs earlier:

{a) When 100% of the Lots and Tracts on the Property (including Property added
hereto by anncxation) planncd for development has been sold to and occupied by Class A
Moembers thal are not Sub-developers;

(b} Drecember 31, 2030; or

(c) Al such earlier time as ihe holder of the Class "B" votes may, in its sole
diseretion, elect, as evidenced by a docnment recorded in the real property records of Brazoria County,
Texas.

{iil) Reinstatement of Class "B" V otes. Nolwithstanding the prior provisions of Section
A(h} or 4(c) above, iTadditional property is made subject to the jurisdiction of the Association pursyant
w & Supplemental Declaration, or if Declarant repurchases any Lols and’or Tracts, such that Declarant
again owns any Lots or Tracts in (ke Property, then the provisions regarding Class “B™ votes in this
Section 4, shall be automatically reinstated ipsc facto.

Seclion 3. Yuling. Lnless atherwise stated herein, inthe Articles, in the By-Laws, or required
by law, any action which requircs the approval of the Members of the Association shall require the
approvil af 4 mijority of the oial ehgible votes of all Members represenied in person or by proxy at
any duly called meeting, Any aerion of the Board shall require the approval of a majority of the total
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members thereon. Any Owner who is delinguent in the paymeni vl any Assessment shal! not be entitled
to vote during any period in which any such Assessment 18 delinguent.

Section 6. Compensation of Board. Na person serving on the Board shall be eniitled 10
compensation for services performed; however, (2} any member of the Board may be reimbursed for
his actual expenses incurred in the performance of his duties, and (b) the Board may employ one or
more architects, engineers, land planners, landscape architects, management eompanies, accautiiants,
hookkeepers, collection agencies, attorneys or other consultants to assist the Board in carrving out its
duties hereunder, and the Associaiion shall pay such consultants for scrvices rendered to the Board, such
payiment 1o be made out of the Assessments.

Sectinn 7. Power 1o Enforce Declaration and Rules and Regulations. The Association and tie
Master Association shall have the power to enforce the provisions of this Declaration and any Rules and
Regulations and shall take such action as the Board of each deems necessary or desirable 1o cause
compliance by cach Member and cach Member's family, guests, or tcnants. Without limiting the
generulity of the foregoing, the Association and the Master Association shall have the power to enforce
the provisions of this Declaration and of the Rules and Regulations of the Association by any one or
morc of the following means: (a) by entry npon any Tract or Lot within the Praperties after notice
(uizless a hona fide emergeney exists in which gvent this right of cntry miay be cxcreised without notice
[written or orzl] to the Owner, but in such manner as to aveid any unreasonable or unnecessary
intorforence with the lawful possession, use, or enjoyment of the Improvenients situated thereon by the
Owner or any other Persan}, withaut liahility by the Associauem Lo the Owner, 1enant, ot guest thereo !,
lor the purpose of enforcement of this Declaration or Rules and Regulations; {(b) by commencing and
malnaining actions and suils w restrain and enjoin any breach or threntened breach of the provisions
of this Deelaration or the Rules and Regulations, by mandatory injunction or otherwise; (¢) by
commencing and mainisining actions and suits to recover damages for breach of any of the provisions
ol this Declaration or the Rules and Regulations; (d) by exelusion, after notice, of any Member or
Member's family, guests, or tenants [rom use olany recreational facihties in the Common Aress during
and [or up le sixty (60) days follewing any breach of thus Declaration or such Rules and Regulations
by such Member or Member's farnily, guests, or tenants, unless the breach is a continuing breach in
which case, such exclusion shul! continue for so long as such breach centinues; {e) by suspension, of
ihe voting rights of a Member during and for up to sixty {60} days following any breach by such
Member or Member's family, guests, or tenants, of this Declaration or such Rules and Regulations
unless the Greuch is a conlinuing breach in which case such suspension shall continue for so long as
. such breach comiinues; (N by levying and colecting, afier notice, a Reimbursement Assessment against
any Member for breach of this Declaration or such Rules and Rogulations by such Member or Member's
farmly, guesis, or lenants; and {g) by levying and collecting, after notice, reasonable and wniformly
applied fincs and penalties, established in advance m the Rules and Regulations of the Association,
which Fnes and penalties shail be deemed Reimbursement Assessments to be collected as such, from
any Member or Member's family, gnests, or tenants, for breach ol this Declaration or such Fules and
Regilations by such Member or Member's family, guesis, or tenants.
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Section 8. Limitation on Liability. The officers of the Associatien and Master Assceiation and
Board members of cach shall live ne personal liability with respect to any contract or other
comnritment made by them, in good faith, on behall of the Association and/or Master Association.
Further, a member of the Board of cither Association shall not be liable o cither Association, any
Member, or any olher person for any action taken or not taken as a member of the Board if he acts in
good faith, with the care an ordinary prudent person in a like position would cxercise under similar
circurnslances, and in a manncr he reasonably believes to be in the besl interests of the respective
Assoctation. The officers of the Association and Measter Association and the members of the Board al
cach shall also be entitled to the benefit of any provision lmiting their {iability provided by the By-Laws
and the Texas Non-Profit Corporation Act.

Scction 9. Intentionally Deleted

Section 10, Indemnification.

{i) Generally, Exceplas provided in Subsection (£} of this Scetion 10, 1o the greatest
extent permirted by Texaslaw, the Association shall defend, protect, indemmify and hold harmlcss cvery
officer, member of the Bourd and commullee member and their respective apcnts, managers or
adminisiralors (each, an "Indernoified Party™) rom and against any and all liabilitics and expenses,
mcluding legal fees, incurred by or imposed upon such Indemnified Parly in connection with any action,
claim, demand, suit, or other proceeding (such a "Proceschng™) to which he aor she may be a party by
reason of being or having been an officer, Board member, agent or commitlee meinber. This
indemnification shall also zpply to any liability and expense incurred with the settlement of any
Proceeding. if snch settlement is approved in advance by the then Board of Direclors. The Association
shall also mdemmify and furever hold each Indemnified Party free and harmless against any and all
personal hability to others on account of any contract or commitmeni made by them, 1 good faith, on
behalf of the Association.

{i1) Continugtios. Indemmification under this Section 19 shall continue as to each
Indemnified Party who has ceased 10 serve in the capacity which initially entitled such Indernmfied
Party 1o the indemmily hereunder. The rghts granted pursuant to this Section 10 shall be deemed
comntract rights, and no amendmeont, modification or repeal of this Scetion 10 shall have the effect of
limitmg or denying any such nghts with respect o achons taken or preceedings arising prior to any such
amendmeat, modification or repeal.

{in))  AdvancePayment. The right 1o indemnification conferred in this Section 10 shall
include the right to be paid or retmbursed by the Association the reasonable expenses meurred by an
mdemnified Party who was, is or is threatened to be made a named defendant or respondent in a
Proceeding m advance of the final chsposition el the Proceeding and withoot any determination as to
the Indemnified Parly's ultimale entitlement to indemnification; previded, however, that the payment
ot such expenses incurred by any indemnified Parly i advance of Lthe Pinal dispostiion of a Proceeding,
shall be made only upon delivery to the Association ofa written affirmation by such Indemnificd Party
of his or her good faith belief that he has mel the standard of conduct necessary for indennification
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under this Seetion 10 and a written undertaking, by er on behalf of the Tndemnshed Party, to repay all
amounts 5o advanced if il shall ultimately be determined that the Tndemnified Party is not entitled to he
indemnificd under this Scction 10 or otherwise.

{iv)  Appearance as a Wiincss. Notwithstanding any other provision of this Seclion
10, the Association may pay or reinburse ckpenses incurred by an [ndemnified Party in connection with
his appearance as a wiliess or other participation in a Procecding at a tune when he is not a named
defendant or respondent 1n the Procceding.

fv) Non-exclusivity of Righis. The right to indernnification and the advancement and
payment of expenses conforred n tlis Section 10 shall not be exclusive of any other nght which an
Indemnified Party may have or hereafler soquire under any law.

(vi}  Limitation on Indemupification. No indemmfication shall be pravided under this
Section 10t any Indemnified Parly with respect to any Proceeding in which an Indemnified Party shali
he detenmined not te have acted in geod Failh with the care an ordinary prudent person in a like position
would exereise under similar circumstances, and in a manner which he doss not believe tohointhe best
interests of'the Association. llowever, it is the mtent of this Section 10 not to subject an Indemnified
Parly Lo standards of any professional hackground they may have and therefore nol subject such
Indemmnified Parly o any professional liahility. An Indemnified Partyis intended to serve as a volunteer
regardless of their professional background.

Section 11. Power to Grant Easements. Declurant, while Declarant owns the Common Area and
thereatler the Associalion, shull have the power 1o grant access, utility, drainage, water, facility,
telephone, cable television, securily systems, and other cascments, 0, on, over, or under the Common
Area.

Section 12, Inspection of Recards. The Members shall have the right to inspect the books and
records of the Association al reasonable imes during normal husincss hours by appointment,

Scetion 13. Right of Enuy: Enforcement by Self Help. The Asscciation shall have theright, bui
not the obligation, in addition to and not in limitation of all the righls il may have under this
Declaration, to enler upen any unoccupied, vacant or abandoned Tract or Lot, including any
Improvemenis located thereon, if deemed rcasonably necessary by the Board of Directors of Lhe
Association for emergency, health, safety and/or scourity purposes to make repairs 1o Improvements,
secure the Properties or ahate or remove things or conditions which are potentially hazardous or which
violate any provisions of this Declaration. Such righ! may be exercised by the Association's Buard,
officers, agents. coaployees, managers, and all police officers, firc fighters, ambulance personnel, and
similar cmcrgency personngl m the performance of their respective dulies. Except in an emergency
situilion, the Association shall Iirst altempt 1o provide reasonablc notice to the last known Owner of
the Tract or Loi. All costs of such efforts, including reasonahle atlomeys’ fees acwally incurred, shaii
be assassed against the Cwier of the Tract or Lot and shall be collecled as provided lor hercin for the
colizction of the Assessments.
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ARTICLE V.,
Maintenance

Scction 1. Associghion's Responsibilily,

(i) Creneratly. The Asscciation shall maintain and keep in good repair the Area of
Conunen Responsibility. This maintenance shall include, bui need not be fimited to, mainienance,
repair, and replacement, subject to any insurance then in effect, of all landscaping and other flora,
structures, and imprevemenis, including the Project Brick Fence or Wall, situated upon the Cemmon
Arcas or on any easement area which exsement runs to the Declaraut and/or Association, landscaped
medians within public rights-of way throughout the Properlies (but not right-of-way contiguous to or
adjacenl Lo Lots or Tracts), landscaping and other flora on any publc wiilily casemeni within the
Properties (subject to the leums of any sasement agreemeni relaling thereto), and such portions of any
additionul property included within the Arca of Common Responsibility as may be diclated by this
Dieelaration, or by a condract or ugreement for maintenance thersofby the Association. The Association
shall maintain such facilities and equipment in continuous operation, exeept for reasonable perods as
neecssary to perflorm required mainicnance or repairs, unless Members holding seventy-five percent
(75 %) of alt Class A and B (as long as Class B exists) votes agree in writing to discontinue such
operation. The Association may maintain other property which it does not own, including, withoul
limitation, property dedicated (o the public, ifthe Board of Directors determines that such maintenance
is necessary or desirable to maintain the Community- Wide Standard.

{ii) Maintenanec Easements, There are hergby reserved to the Association casements
over the Properties as necessary to ciable the Association to fulfitl the Asscciation's mairtenance
responsibitity described in Section [ of this Article V or elsewhere in this Declaration.

(i)  Mainienance Lxpenses. Except as otherwise specifically provided herein, ali
costs associated with maintenance, repair and replacement of the Area o fCommon Responsibility shall
be u Common Expense (o be allocated among all Tracts and Lots as part of the Assessment,
notwithstanding that the Assaciation may be entitled to reimbursament from the cwners(s) of certain
portions of the Arca of Common Responsibility pursuant to this Declaration, other recorded covenants,
or agreements with the owner{s) thereof,

f{iv)  Additional Maimenznce Responsibility, The Association shall also be responsible
for muinienance, repair and replacement of any properly within the Properties to the extent designaied
in any Supplemental Declaration affecting the Association. The Association may also assume
maintenance responsibiliies with respect to any Common Arca thar may be designated by any
Supplcemental Declaration. This assumption of responsibility may take place eilher by agreement or
hecause. i the opinion of the Board, the level and quality of service then being provided is not
consistent with the Community-Wide Standard of the Broperties.
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Section 2. Owner's Respunsibilines.

(i} Cenerally. Fach Qrwner shall maintain his or her Tract or Lot and all strucoures,
yards, landscaping, parking areas and other improvements on the Tract or Lot in a neat, orderly
condition, including any fencing locsted on a Tract or Lol {except any Project Brick Fenee or Wali
loeated on a 1.0t or Trace), including, but not limited (o, side and back [ences, and fences adjacent to
a road or backing up (¢ a lake or a detention pond. Owners of Tracts or Lots which are adjacent 1o any
porlien of the Commeon Area on which walls, or fences, other than watls which form part of 4 building,
have begn constructed shall maintain and irrigate that portion of the Commion Arca [ving willin such
a fence or wall. Owners of Tracts or Lots adjacent 1o any roadway within the Properties shall maintain
driveways serving thoir respeclive Tracls or Lots, whether or not ying within the Lot or Tract
boundaries, and shall maintain landscaping on thal portion ofthe Common Axca, ifany, on righi-ol-way
between the Lot or Tract boundary and the back-olf-curh of the adjacent or contiguous strect.

(i) Standard of Majntenanee by Owner. All mainicnance required by this Scction
2 shall be performed in a manner consisient with the Conmmunity-Wide Standard and all applicable
covenants, unless such maintenance responsihility is otherwise assumed by or pursuant to any
Supplemental Deelaration affecting such Lot or Tract.

(lilj  Enloreement of Owner's Responsibilities. [n addilion to any other enforcement
righls @vailable 1o the Associatinn andior the Master Asscociation, in the evenl of viglalion of any
covenant or restrictivn herein by any Owner or cccupant of any Tract or Lot and the continuance alsuch
violation afler len (10} days' wrillen notice thereod, or in the event the Owricr or occupant has no
procesded with due diligence to complete apprepriate repairs and maintenance after such notice, the
Association andfor Master Associalion shall have the right (but not obligation), through its agenis or
employees, 10 repair, maintain and restare the Tracl or Lot andior the exicrior of the Residence, nol
limited to include gutters, siding, broken windows, fencing, mowing, ctc., argl any other existing
Improvements located thereo, to the cxtent necessary wo prevent rat infestation, dimiiish [fre hazards,
protect properly values and accomplish necessary repairs, mainicnance andfor restomilion. The
Association andfor Musler Association may render a statemnent of charge to the Owner or oceupant of
such Tract or Lot for the cost of such worlc. The Owner and occupant agree by the purchase and
vecupution of the Tract or Lot to pay such statement inroediately upon reecipl. Any and all related
costs, including but not imited 10 Iegal faes, plus intercst thereon ai the lesser of 18% por anmun or the
maximum rate permilicd under the laws of the State of Texas, shall become a part of 2 Reimbursement
Assessment payable by said Owner and payment thereot shall be secured by the lien created pursuant
to thas Declaration and/or the Master CCR’s. The Association, and/or the Master Association and their
respective agents and employees shall not be liable, and are hercby expressly relicved from any lizbmlity,
forirespass orother tort in connection with the performuncc of the extertor maintenance and other work
aulhorized herein,
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Sectien 3. Party Fences,

(i) General Ruies of Law to Apply. Each fonee built which shalt serve amd separals
any two {2} adjeining Residences shall constitute a party fence and, 1o the extent not incomsistent with
the provisions of this Scetion, the general rales of law regarding party walls and fences and liability for
property damage due to negligence or willfl acts or orissivns shall apply thereto.

(ii}  Sharing ol Repair_and Maintenance. The cost of repsonable repair and
mamnlenance of a party fence shall be shared by the Owners who the [ence serves in equal proportians.

(i)  Damage and Destryetion.  If a party fence is destroyed or damaged by fire or
other casualty. then 1o the extent that such dumage is not covered by insurance and thercfore not
rcpaired ont of the proceeds of insurance, any Owner who Lhe fence serves may restore i, and all other
Owners who the fenee serves shall contribute o the cost of restoration thereo! in equal proportions
without prejudice, however, subject to the righi ¢ any such Owners to call for a larger contnibution
from the others under any rule or law regarding liability for negligent or willful acts or omissions.

{iv}y  Rightto Contribution Runs with Land. ‘The right of any Owner to contribution
from any other Owner under this Section shall be appurienant to the land and shall pass to such Owner's
successar-in-tille.

(v} Arbitration. In the cvent of any dispute arising conceminy a party fence, or under
the provisicns of this Scction, cach party shail appoint one {1 ) arbitrator. The arbitrators thus appointed
shall appoint one {1 additional arbirator and the decigion hy a majonty of all three (3) arbitrators shall
be hinding upon (he parties and judgment on the award rendercd hy the arbitrators may be enterad in
any court having jurisdiction thercof logated in Brazoria County, Texas.

ARTICLE VL
No Partition

Except as is permitted in the Declaration or any SBupplemental Declaration, there shall be no
Judicial partition ol the Common Area or any part thereof, nor shall any Person acquiring any inlerest
in the Propertles or any part thereofl seck any judicial partition unless e Propetties have beon removed
from the provisions of this Declaration. This Article shall not be construed to prohibit the Board of
Dhrectors toem acquiring and disposing of tangible personal property nor trom acquiring title 1o real
property which may or may not be subject (e this Declaration,
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ARTICLE VIL

Architectural Approval

Section 1. Aschitcctural Review Commiltee. As used in this Declaration. the tcrm
vArchitectural Review Commitice” or*ARC™ shall mean 2 committec oFthree (Tymembers. The Board
shall have the right 1o appoint all members of the Architeotural Review Committes, Members of the
Architectural Review Commiitee may, but need not be, Members of the Association. Members of the
Archileclural Review Conmmitice may be remaoved at any time by the Board, and shall scrve for such
term s may be desiznated by the Board or until regignation orremoval by the Board. Notwithstanding
the foregomg, wny removal by the Beard of a member of the Architeciura! Review Committee must be
approved in wriling by the Declarant as long as Declarant owns one (1) or more Lots or Tracts.

Scclion 2. Approval of Improvements Required. The approval of a majorily of the merabers
of the Architectural Review Commiittee shall be required for any Improvement to Property on any of’
the Properties before commencenient of construction of such Improvernent wo Property, other than an
inprovement {0 Property made by Declarant.

Scetion 3. Address of Committee. The address of the Architectural Review Committea shall
be at the principal office of the Association.

Scction 4. Submission of Plang, Before commencerment ol work 1o accorplish any propased
Improvement 1o Property, or any modification to any existing Improvement, the Owner proposing to
make such Improvement {or modification to an exisling Improvement) t¢ Property (the "Applicant™)
shall submil (o the Architectural Revicw Committee al its offices, copies ol such descripiions, surveys,
plot plans, drainage plans, elevation drawings, construction plans, specifications, and samples of
materials and colors as the Architectural Revicw Committee reasonably shall request, showing the
naturg, kind, shape, height, width, color, materials, and location of the proposed Improvement to
Property, as may be mom: particularly desenibed from time-to-time in any minimum construgtion
standards and/or architecturzl guidelines adopted by the Archilectural Review Commitice {the "Village
Architcemral Guidelines” und/or fhie Neighborhood Guidelines imposed pursuant to the Masier CCR's).
The Archileclural Review Committee may cequire submission of additional plans, specifications, or
olher information bofore approving or disupproving the proposed Improvement ko Property. Until
reccipt by the Archilectural Review Commitice of all required materials in connection with the
proposed Improvement to Property, the Architeciural Review Commitlce may postpone review of any
matenals submitied for approval.

Secrion 8. Criteria for Approval. The Architectural Review Cominittee shall approve any
proposed Tmprovement to Property only if it delermines in its reasonable discretion thal the
Improvement to Property m ihe lucahon indicated wili not be detrimenial Lo the appearance of (he
surtounding areas of the Propertics as a whole; Lhal the appearance of the proposed linprovemeal to
Property will be in harmony with the surrounding areas of the Properties, including, without mitation.
yualily and coler of maicrials and location wilh respect to tepography and finished grade elevation; that
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the lmprovement to Property will comply with the provisions of this Declaration and any applicable
plat, ordinance, governmental rule, or regulation; that the fmprovement to Property will not detract from
the beauty, wholesomeness, and attracliveness of the Property or the enjoyment thereof by Owmners; and
that the upkeep and maintenance of the proposed Improvement te Property will not become a burden
art the Assoclation. The Architcetural Review Commiliee is specifically granted the authority to
disapprove proposed Improvements because of the unigue characienstcs or configuration of the Lot
or Tract on which the proposed Improvement would olherwise be constructed, even though the same
or a similar type of Improvemenl might or would be approved for construetion on another Lot or Tract,
The Architectural Review Committee may condition its approval of anry proposed Improvement to
Property upon the makiny of such changes thereto as the Architectural Review Commiitee may deem
appropriale.

Section 5. Yillape Architectural Guidelines/Neighborhood Guidelincs. The Architectural
Roview Commitles lrom timc to time may supplement or amend the Village Archilcotural Guidelines.

The Village Architectiral Guidelines serve as a guideline onlyand the Architectural Roview Committee
may imposc other requirements in connection with iis revicw of any proposed Improvements. I the
Village Archutectural Guidelines umposc requirements that are more siringent than the provisions of this
Peclaration, the provisions ol the Architcctural Guidelines shall control. In addition to the Village
Architectural Guidelines the Neighhorhood Guidelines inposed pursuant 1o the Master CCR’s shall
apply, which Neighborhood Guidelines may be supplemented and/or amended from time to rime.

Section 7. Decision of Commillee. The decision of the Architectural Review Commitiee shall
be made within thirty (30) days after receipt by the Architectural Review Comimittee of all materials
required by Lhe Architectural Review Comumittce. The decision shall be in writing and, if the decision
15 1ot 10 spprove o proposed Improvenent to Property, the reasons therefor shall be stated. The decision
of the Architectural Review Committes promplly shall be transmitted 1o the Applicant at the address
[umished by the Applicant to the Architectural Review Coramittee. The Owner, however, 1sresponsible
under ali circumstances 1o conform te the provisions ol these restrictions in their entirely.

Section 8. Failure of Committce to Act on Plans. Any request for approval of a propesed
Improvement to Property shall he deemed approved by the Architectural Review Commillee, unfess
disappreval or g request for additional information or matcrials is transmitted to the Applicant by ihe
Architectural Review Commillee wilhin thicty (30) days after tho date of receipt by the Architectural
Review Committee of all required materials; provided, however, that no such deemed appraval shall
operale (o permit any Owner (o conslruct or maintain any lmprovement to Property that violates any
provision of this Declaration or the Architectural Guidelines. The Architectural Review Committes
shall at all trmes retin the right to object to any Tmpravemenl o Property that violates any provision
of this Declaration or the Archilectural Guidelines.

Section ¥, Prosecution of Work After Approval. Afler approval of any propesed Improvement
to Property, the proposed Improvement to Property shall be accomplished as promptly and diligenily
as pessible and in strict conlormity with the description of the proposed Tmprovement to Property in
the matcrials submitted to the Architectural Review Committee. Failure to complete the proposed
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Improvement 1o Property wilthin ning (%) months after the date of approval or such other period of time
as shall have been designaled in writing by the Architectural Review Committee (unless an extension
has been granted by the Architectural Review Commitiee in writing) or to complete the Improvement
10 Property in strict conformity with the deseription and matenals furnished 1o the Architectural Revicw
Commiilee, shall be a breach of the ohligations of the Owner under this Declaration and shall operate
automatically lo revoke the approval by the Architectural Review Committee of the proposed
Improvement to Property. No Improvement Lo Property shall be deemed completed until the extenor
fascia and trim on the structure have been applied and fnished and all construction materials and debris
have beer: cleaned up and removed fram the site and all rooms in the Restdence, other than attics, have
been finished. Remgval of materials and debris shall not take in excess of thirty (30) days following
compleiion of the exterior.

Section 10. Ingpection of Wark, The Architeciural Review Commitiee or its duly authorized
representative shall havo the right, but net the obligation, to inspect any Trnprovement t¢ Property helore
or after completion.

Section 11. Notice of Noncompliance. If, as 2 result of inspeclions or otherwise, the
Architectural Review Committee finds that any Improvement: to Property has been constructed or
undertaken without obtaining lhe approval of the Architectural Review Committee, or has been
completed other than in strict conforimity with Lhe description and materials furnished by the Owner to
the Architectural Review Comnittee, or has not beon completed within the required tirne period after
the date of approval by the Architectural Review Commuittee, the Architectural Review Commitlee shal!
notify the Owner m writing of the noncompliance ("Notice ol Noncompliance™). The Notice of
Noncomgliance shall specify the particulars of the noncompliance and shall require the Owner to take
such action as may be necessary 1o remedy or remove the noncompliance within the petiod of time set
forth therzin,

Seciion 12. Correction of Noncomplistee. [f the Architectural Review Committee finds that
4 nencompliance contimues o exist afier such time within which the Owner was to remedy the
noncompliance as set forth in the Notice of Noncomphance, the Association may, atits option but with
no oblization w do s, {4} record a Motice of Noncompliance against the Tract or Lot on whish the
noneompliance exists in the Office of the County Clerk of Brazoria County, Texas; (b} remove the
noncotnplying [mprovement o Property; (¢} levy a fioe for noncompliance,; and/or (d} otherwise remedy
the noncompliance {including, il applicable, completion of the Improvement in question}, and, if the
Board clocts totake anv action withrespect to such violarion, the Owner shall reimburse the Association
upon demand for all cxpenscs incurred! therewith. [T such expenses are not promptly repaid by the
Owner 1o the Association, the Board may levy a Reimhursement Asscssment for such cogls and
cxpenses andfor fines against the Owner of the Lot or Tract in question, The permissive (bul niot
mandatory) right of the Association to remedy or remove any noncompliance (i1 being understeod that
nc Owrner may require the Association to take such action) shall be in addition 1o all other rights and
remedies that the Association imay have at law, in equily, under this Declaration, or othcrwise.
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Section 13. No Implied Waiver or Estoppel. No action or failure to act by the Architectural
Rewview Committee shall constinute a waiver or estoppel with respeet to fulure action by the
Architectural Review Committee or the Board of Directors, with respect to any Improvement to
Praperty. Specifically, the approval by the Architectural Review Committee of any Improvement {o
Property shall not be deemed a waiver of any right or an estoppel against withholding approval or
consent for any sitnilar Improvensent te Property or any similar proposals, plans, specilicalions, or other
materials subinitted with respect 10 any other Improvemaent to Property by such Person or otherwise.

Section 14, Power 1o Grant Variances. The Archifcetural Review Committee may anthorize
variances from compliance with any of the pravisiens of Article VIIT of this Decluration (except for the
provisions of Article VI, Section 2 relating to single Gamily residential construction and use, for which
no variances may be granted by the ARC), including restrictions upon placement of structures, the time
for completion of construclion of any [mprovement to Property, or similar restrictions, when
circumstances such as lopography. natural ebstructions, hardship, aesthetic. environmental, or other
relevant considerations may require. Such variances must be evidenced in writing and chall become
effective when signed by at least o majority of the members of the Architectural Review Committee.
If any such variance is granied, no violation of the provisions of this Declaration shall be deemed to
have ocourred with respect (o the matier for which the variance was granted; provided, however, that
the granting of a veriance shall not operate to walve any of the provisions of this Declaration for any
purpese exeept as to the particular property and particular provigion hereof covered by the variance, nor
shall the granting of any variance affect the jurisdiction of the Architcctural Review Commiltee other
than with respect 1o the subject maiter of the variance, nor shall the granting of a variznce alfect in any
way the Owner's obligation to comply with all governmental laws and rogulations allectung the Lot or
Tract concerned. Any request for a variance which is not responded to within thirty (30) davs of its
reccipt shall be deemed denied. |

Section 15. Reunbursement of Architcctural Review Committes. The members of the
Archilectural Review Committee shall be entitled to reimbursament by the Association for reasonable
expenses incurred by them in the performance of their dutics hereunder as the: Board from time to Hme
may authorize or approve.

Section 16, Delegation of’ Authority. Ilis understood that the Architegtural Review Comimitiee
may delepate all or part ofils authority hereunder to review the documents submitted to it and that the
Archileclural Review Commitice may relain the services of architects, enginecrs and others (and
Owners shall pav all fees) from time to time for the purpose of reviewing such documents and making
recommendations as to approval, disapproval or modification thereof.

Section 17. Authority i Charge Fees, The Architeetural Review Commitiee muy charge zand
collect areasonable fee for processing an application submiited to the Architectural Review Committee
for approval. Such charges shall be pavable at the time and place und in the manner prescribed by the
Archiectural Review Committee. The Architectural Review Comrnittee aiso may charge and eoflect
such other fees or deposits as are reasonable and necessary, including but not limited to ingpection fees,
All lees and deposits are subjoct to change by Lhe Architectural Review Commitlee without prior notice.
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Scetion 18, Non-lability for Arcghiteciural Review Commitiee Action. None of the members
ol the Architectural Review Commitlee, the Association, any member of the Board of Iireclors, or
Declarant shall be liable for any loss, damage, or injury arising out of or in any way conneccted with the
performance of the dutics of the Archileclural Review Comunittee. In reviewing any matter, the
Architectural Review Commitiee shzll not be responsible for reviewing, nor shall its approval of an
Improvement to Property be deemed approval of the lmprovement to Property from the standpoint of
safety, whether structural or otherwise, or conformance with building codes, or other governmental {aws
or regulations. Furthenmaore, none ol the members of the Archileciural Review Comnuttec, any member
of'the Board of Dircetors, or Declarant shall be personally liable for debts contracted for or otherwise
meurred by the Association or for any toris conmtmitted by ot on behalf of the Association, or for a tort
of another of such individuals, whether such other individuals were acling on behalf ofthe Association,
the Architectural Roview Committeg, the Boand of Directors, or otherwise. Finally, neither Declarant,
the Association, the Board, the Architectural Review Committes, or their officers, agents, members,
ot employees shall be liable for any incidental or congequential damages for faflure o inspect any
premises, Iinprovements, or portion thereod, or for failure to repair or maintain the same.

Seclion 19, Constryctien Perded Exception. During the course of actuel construction of any
permitted structure or Improvement to Property, and provided consuuction is proceeding with due
diligence, the Architectural Review Committee may lemporarily suspend ecrtain provisions of this
Declaration as to the Tract or Lot upon which the construction is taking place to the extent necessary
10 permit such construclion; provided, however, that during the course of any such constriction, nothing
shall ke donc that will result in a viclation of any of the provisions ol this Declaration upon completion
of coustruction or that will constitute a nuisance or unreasonahle interference with the use and
enjoyment of other property within the Properties.

Seetion 20, Master CCR’s Architectural Review. All Owners are hereby advised that there are
architectural review procedures also in the Master CCR’s, which also must be somplied with prior to
construction of any Proposed Improvement (o Property.

ARTICLE VIIL

Architeciural Restrictions

Section 1. Residence Size. Each Residence constructed on a Lot shall contain the minimum
number of total square feel of Tiving area {exclusively of porches and garages), as required by the City
of Pearland,

Section 2. [Ioight and Charagcter of Residence. No Residence shall be erected, altered, or
pormitted to remain on any Lot other than onc Residence used for single family residential purposes
enly, not fo exceed three (3) stories in height, and a fully enclosed garage as provided in Section 7.

Scetion 3. Locglion of Residence. Except as may he authorized in writing by the Architcctoral
Review Committee, 10 Residence or Tmprovement shall be located nearer 1o the front Lot line ner
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neyrer to any rear or side Lot linc than as permilied by the recorded Plat of the Proporties, and in
compliznee with all regulations, rules or ordinances of the City of Pearland, unless a variance has been
granted by the Architectural Review Commitiee and the City of Peariand.,

Section £, Exlenor Walls. No Restdence shall have exterior wall construction which s other
than what is required in the Architectural Guidelines. Any construction materials used other than brick
or masonry concrele or other approved material musl have Architectural Review Commitiee approval.

Section 5. Usc of Temporary Structures. No structurc of a temporary character, whether ailer,
basement, tent, shack, garage, bam, shed, or other cutbuilding shall be muintained or used on any Lot
or Tracl al any time as & Residenee, or for any other purpose, cithor temporarily or permanently:
provided, however, that Declarant reserves the exclusive right to erect. place, and maintain such
tucilities in or upon any portion of the Property as in its sole discretion miy sccm necessary or
convenient while selhing Tracts and Lots, sclling or construcling Residences, or constructing other
Improvements within the Property. The right to use temporary struclures in conngction with the
comgtruclion of [rprovements mav he agsigned from time-to-time, in whole or o part, by Declarant to
Sub-developers. All permitied temporary structures shall be reasonably muintained at all times.

Section 6. Drainage. Without the ptior wrillenconsent of the Architectural Review Committec,
no Crawner ofu Lot or Tract shall be permitied o construct Improvemaents on such Lot or Tract or grade
such Lot or Tract or permit such Lot or Tract to remain mm or be placed in such condition that syrface
waler o such Lot or Tract drains 16 any other Lot or the Common Arga.

Section 7. _Carports/Garages, No carports shall be construcled on any Lot or Tract, unless
zpproved by the ARC. All garages shall be: (a) fully operable; () capable of housing at least two (2)
automebiles; and, {c) enciosed by fully functional and operational garage doots which must be kept in
the closed position when the garage is not being used by the Owner or occcupant. The garage portion of
anymodel home may be used by Sub-developers for sales purposes, siorage purposes, and other related
purposes. Upon {ur before) the sale of any such model home 1o the first purchaser thereof, the garage
portion of the model home shall be converted to a fully enclosed gacage capable of housing not less than
two (2} automobiles, with ully functional and operational garage doors. N parage shall be enclosed,
modified or otherwise used so as to reducc its capacily for parking vehicles below that originally
approved by the Architectural Review Committee, nor may any portion ¢l a garage be diverted to any
us¢ other than the parking of vehicles and other generally accepted and customary uses of a garage. In
particular, but not in limilauen of the foregoing, no portion of any garage may be used 25 a residence,
game room or for any simular use as living quarters.

Section 8. Roofs. Unless olherwise approved, the reof of all buildings on the 1ot or Tract shall
be covered with composition shingles with a life of twenty (20} years or betrer, or comparable to
minimum specifications as dafined by the Federal Housing Authority. The color of any composition
shingles shall he suohject lo written approval by the Architectural Review Commiitee prior to
installation. Any other lype roofing malcrial may be nsed only if approved in writing prior (o
installation.
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Section9. Grass. Shrubbery and Landgeaping, The Owner ol ¢ach Lot with 1 Residence thereon
shal! solid sod with prass the area between the Residence and the curb line(s) of the abntting street(s)
within thirty (30) days of a certificatc of oceupancy being issued for such Residence. All grass, plants,
and shrubs shall be maintained by the Owner of the Lot or Tract. The grass. plants, shrubs and rees
shall be of'a type and within standards approved by the Architectural Review Committec, No front yvard
of any Lot (nor any side yard of'a ¢orner Lot) maybe landseaped entirely with cactus and/or crushed
rock; crushed rock andfor cactus shall only be used in planting beds and the front {and side on comer
Lots} vards mnst be sodded with grass. The landscaping requirements of the Architectural Review
Committee may be roviscd from time-to-lime.

Section 10, Sateilite Dishes and Antonnas.

{a) Antenna or Sgiellite Dish in Excess of One Meter (39 inches). No antenni or
satellite dish which sxcesds onc meter (39 inches} in diameter is perminied ca any Lot or Tract.

{b} Anterna ot Satctlite Dish o[ One Meter (39 inches) or Less, and Other Antennas
and Related Masts. An anicnna or satcllite dishoFone meter (39 inches) or less, and other anicnnas and
related masts are permitted to be placed o a Lot or Tract provided any such ilem must comply with all
of the below sct forth minimum conditions. Further, the Association must receive wrillen notification
at its then current address from the Owner of the applicable Lot or Truct, on or before the installation
of any antcnna, satellite dish and related mast provided for in this Section 10{b). Such notificationmust
include the type and ¢olor of entenna, satellite dish, and anv related mast to be mslalled, and the method,
manner, site of installation and relationship to all Improvements on such Lot or Tract. The site must
be shown in a plot plan. If more than one location mects all of the mimmum conditions below, then
the ARC musi approve the chones of localions.

[T'the Owner of 2 Lot or Tract proposcs to install an antenna, satellite dish and any related niast
provided for in this Section 10(b) 0 any manner whatsocver which does not sigetly comply with the
below set forth minimum conditions, such Owner must submit 2n application to the Architcetural
Review Commilice and obtain the writter approval of the Architectural Review Committes prior to
commencing such installation, Tn connection with the Architectural Review Committee’s decisior, the
Architectural Raoview Comamittee shall consider such [ettors as it deems apprepriate, in ils reasonable
discretion, The application to the Architectural Review Committec must be made on a form approved
by the Archilectural Review Commiltce and contaim such information as may be required by the
Architcetural Review Committee, including a statement which specifically describes the manner in
which 1t is proposcd that such anlenna, suiellite dish and related mast will vary [rom such minimum
conditions. The Architectural Review Cominittee shall endeavor to make its decision regarding the
proposcd antenna, saeliile dish and any related mast on an expediled basis within seven (7) days after
receipl by the Architectural Review Commitlee of the completed application and all informalion
reqquired thergin. The granting of a variance from such minimum conditions shall in no way affect the
Dwrer’s obligation to comply with all governmental laws and regulations and other regulations
allecling the Lot or Tract concermed.
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<) Minimum Conditions. In addition tc the foregoing requirements, no antent,
gatellite dish, or any related mast shail be erected, constructed, placed, or permited lo remain on any
Lotor Tract unless such installation sirigtly complies with the following minimum conditions (however,
cach mimimum condition shall not apply if it unreasonably delays installation of the applicable antennae,
satellite disk, and any related mast, or unrcagonably increases the cost of such items or their installation,
or precludes reception of an acceptable quality signal):

(1) "The antenna, satellite dish and any rmast must be Jocated to the rear one-
half (14) of the Lot ar Tract and must serve only improvements on the particular Lot or
Tract in. which it is located.

(i To the extent feasible, the antenna, satellite dish and any mast, including
itshasc and anchoring structure, shall not extend above the roof ling of the house lacated
on the Lot or Tract and sha!} not be visible from the ronlage street or any adjoining
street.

(iii)  To the extent feasible, no antenna, satellite dish or mast shall be
constructed or placed or permitted to remain on any utility gasemtcnt or other easement
or right-ol-way located on any Lot or Traci.

(v}  The antenna. satellitc dish and any mast must be securely mountcd to a
basc, so as to be able (o withstand the effects of high winds or other extraordinary
weather conditions; however, no guy wires or similar mounling apparatus will be
allowed.

{v) No advertising stogans, logos, banners, signs or any other printing or
illustration whatsocver shall be permitted upon or be attached to the anlenna, sateilite
dish or mast.

{vi)  Nosatellize dish or antenna shall ever be used for the trausmission of any
signal whatsoever and said antenna or satel lite dish shall be for the purpose of receiving
onty normal signals through airwaves for television viewing or intemet aceess purposcs
only,

{vil) No wntenna or gatellile dish shall be permifted to cause any distortion or
imlerference whatsocver with respect ta any other electronic device 1n the Subdivision.

(vitiy The antemma, satellite dish and any mast shall be onc solid color only,
either white or bluck or shades of either brown, gray or tan.

{:x}  Fuch Lot or Tiact shall be perimiiied io have no more than one antenna

or satcllite dish and any related mast. as applicable, for cach category of the following
calegories of video programming providers, to-wil: direct broadcast satellites, multi-
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chanrel multi-pomt distribution {wireless cable) providess, and television broadeast
stations.

(x}  Anyantcnna, satellite dish, or related mast installed hercunder shall be installed
in 2 manper that complies with all applicable Taws and regulations and manufacturer’s
instructions.

{(xi) Il any provision of the guidelines in this Section 10 15 ruled invalid, the
remainder of such guidelines shall remain in full force and effect.

Hection 1. Flagpoles. Mo free standing lagpole shall be permanently erected on any Lot or
Tract, A temporary flagpole approved by the Archilectural Review Commulies may be erected on a Lot
wilh a model home until such time that the Lot on which the model home is situated 15 sold.

Section 12, Exterior Lighting, All exienor highting must first be approved by the Architeciural
Review Committee. No cxterior lighting may shed light onto other Propertics or into residential
dwellings in such a mannrer thal ¢reales 2 nuisance,

Seclion 13, Sound Devices. No external horns, whistles, bells, or other sound devices, cxeept
for sccurmy systems used exclusively to protect the Residence, shall be placed or used on 2ny Lot ot
Tract or Improvements. This paragraph shall not preclude the usc of outdoor speakers, slerecs, home
cntcrtainment systemns, or radios ifthe sound lovel is maintained at a reasonably low level with tegpect
1o adjoining property.

Scction 14, Window Trestment. No window in any Residence or other Improvement that is
visible from any other Lot or Tract or a street may be covered with any aluminum {oil or other reflective
material. Window coverings must be compatible with the design ol the Residence and the overall
appzarance of the Properties and from the exterior must be neutral or white if visible from the sweet,
The Architectural Review Commultee shall have the sole anthority to determine whether particular
window coverings are compatible with the design and color ofthe Residence and the overall appearunce
of the Propgeriies. Permanent window coverings must be mstulled within ninety {90) days of a
convevance of a Residence from a Sub-developor to a homeowner,

Section 15, Air Conditionerg. No window, roof or wall-type air conditioner that is visible from
any street or any other Lot o Tract, shall be used, placed or maintained on or in any Residence, garags
or other Improvement.

Section 16. Tents, Mobilec Homes and Temporary Stouctures. Except for Declarant’s marketing
and ¢onstruction trailers and lemporary binldings and oxcept as may be permitied by the Architectural
Review Commiltee during fnilial construction wilhine lhe Properties, ne tent. shack, mohile home, or
otlier structure of a temporary nature shall be placad upon a Lot or Tract or any part of the Propertics.
The forcgaing prohibition shall not apply Lo restrict the construction or installition of & single utility
or similar cutbutlding o be permanently located on a Lot, provided it recefves the prior approval ol the
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Architectural Review Cominittee, as appropnate, 11 accordance with Article VT hereof. All permitted
struclures shall be properly maintained af all (imes and pesitioned on the Lot 50 as to not be visibie from
the fronting strect andor side street in the evenl of a comeér lot. Additionally, all permitted steuctures
shall be limited to a maximum height of eiglt {8 feet at the highest poinl of said rocf, and shall e no
more than one hundred twenty square feet {1207 of (oor space. Materials, color and design of all
permitted structures must be ithe same as the primary dwellmy, In addition, party tents or similar
temporary struclures mey be erected for a limited period of lime for special events with prior wriilen
approval of the Board.

Scetion 17, Draingge. Catch basins and drainage areas are for the purposcs of natural Aow of
water only. No obstructions or debris shall be placed in these areas. Provided, however, the Association
hereby reserves lor itsel [ snd the Association a perpetual easement across the Propertics for the purpose
of altering drainage and water [low. No Owner or occupant shall dump grass clippings, leaves or other
debris, petroleum products, fertilizers or other potentially hazardous or toxic substances, in any draiage
ditch. storm scwer, sani(ary sewer, strean, or pend within the Properties.

Scetion 18, Sight Distance at Tnieysections. All properly located at street fntersections shall be
Tandscaped so a3 to pertndt safe sight across the streef cornets. No fenec, wall, hedge, or shrub planting
shall be placed or permitted to reinain where it would creats a traffic or sight problem.

Scetion 19, Antificial Vegetation, Exterior Sculpiure and Similar tems. Ne artificial vegetation,
permancnt flagpoles or lemporary fagpoles shall be permilted on the exterior of any portion of [he
Properties. No exterior sculpture, fountains, fags und temporary lagpelcs, birdhouses, birdbgths, other
decorative embellishments or similar items shill be permitted unless approved v accordance with
Article VH of this Declaration. No such decorative embellishment or similar items shall be permitted
on the ltont poriion ofany or Tract Lotoryard. However, notwithstanding the foregoing, flags mounted
on the front ef the primary dwelling with a bracket shall be allowed for one (1) week before a nationally
recognivzed holiday and onc {1 week afier such holiday only.

Section 20, Plavground. No jungle gyms, swing sets or similar playground equipment shall be
erected or installed on any Lot or Tract withoul prior written approval of the Archilectural Review
{Commillee in accordanee with Article VII hereaf, These items shall be positioned on the Lot so as not
1o be visible from any street. These items must be placed on the rear of the Lot na closer to the side
than ten feet (10", and shall be no taller than twelve feet (12, Any playground or other play ateas or
cquipment furnished by the Association or erecled within the Propertics shall be used at the risk of the
user, and the Association shall not be held lisble to any Person for any claim, damage, or injury
occurring thereon or related (o usc thereol,

Scction 21, Walls, Fences and Hedges. o hedge i excess of threc feet (3" in height, shall be
erecled or maintained nearer to the front Lot or Tract line than the building set-back linc adjaceni to the
walls of the dwelling cxisting on such Lot or Tract. No side or rear fence or wall shali be more (han
cight feet (8') ner less than four {4%) in height. All fances and wells shall be constryeted and located as
desecribed tn the Architecturaj Guidelings or as descrbed by the Architcotural Review Committee.
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Unless approved by the Architectural Review Committeg, no chain link, chicken wire, or ather wire
fence will be permitted on any Lot or Tract. N fence og wall shall be erected on any Lot or Tract nearer
to the street than the huilding setback lines as shown on the Plat, The Architectural Review Committes
has the right to deviate its approval for the style and materials andfor placement to be nsed based on the
location within the Properties. It is the fntent to maintain visual continuity cepecially along cntryways
and/or main thoroughfares and/or adjaceni o covunen arca properties. Title to any wall, fence, or hedge
shall pass ownership wilh title to the Lot or Tract, and it shall be the {Jwner's responsibility to maintain
said wall, fence or hedge thereafler in (he manner prescribed by the Asseciation.

Section 22. Extenor Paint. The exterior surfaces of buildings{including doors), fences or walls
located in the Properties shall not be painted or stmned unless the Architectural Review Comumittee
gives its prior writlen approval of the color of paint or stain fo be used; even when repaintmg with the
existing color. The purpose of this covenant 15 to maintain harmany of the exterior paint colors of the
buildings throughowt the Properties. Iridescent andfor pastel celors or toncs considered to be hrilliant
are nol permmitted.  Any fence shzll be maintained in its natural state, or in compliance with the
Architectural Guidelines 1F such Architectural Guidehnes apply le the wall or fence in question, except
the Project Brick Fonee or Wall.

ARTICLE IX.
Use Restrictions

Section 1. General. The Pruperties shall be used only for residential, recrzational, and related
purposes {which may includc, without limitation, offices for any property manager relained by Declarant
or the Association). Any Supplemental Dweclaration imposed or the Propertics may impose siricter
standards than those contained in thus Article. The Association, acting through its Board of Drectors,
shall have standing and the power 10 enforce such standards.

Seclion 2. Single Familv Residential Use. Each Owner shall use its Tract only te devclop into
Lots, unless another use is approved by the Board. Hacl Owner shall vse his Lot and the Regidenee on
his Lot, if any, [or single fumily residential purposes only. As used herein, the term "single family
resicdential purposes”™ shall be deemed to specifically prohibit, by way of illustration but without
limitation, the use of any Lot for a duplex spartment, a garage apartment of any other apartment or for
any muitifamily use or for any business, educational, church, professional or other commereial activity
of any type, except thal an Owner may use his Residence as 2 persona! office for a profession or
nccupatien, provided: {a) the public is not nvited, permitied, or allowed to enter the Residence or any
struciure or Improvement ugan such Lot and conduct business therein; (b) ne signs advertising such
profession or business are permiticd; (¢) no on-site cruployees are permitted; (d) no offensive activity
or condition, noise, odor, or tralTie (vehicular or pedestrian} 1s generated and (&) such use in all respeets
complies with the laws of the Statc of Texas, any applicable ordinances, and the laws, rules, and
regulations ol any regulatory body of governmental agency having authority and jurisdiciion aver suci
matters. Theterm "single lamily residential purposes™ shall also be defined as: (&} onc or more persons
related by blood, marriage or adoption. which may include only parents, their children {including foster
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children and wards), their dependent hrothers and sisters, their grandparents and domestic servants, and
{b) no more than two nnrelated persons living together as a single housekeeping unit and their children
(including foster children and wards), their dependent brothers or sisters, their grandparents and their
domestic scrvants,

Section 3. Qccuparts Beund. All provisions of the Declaration, By-Laws and ol any Rules and
Repulations or use restiictions promulgated pursuant thereto which govern the conduct of Owriers shall
also apply to all occupants, guecsts and invitees of any Lot or Tract, livery Owner shall cause all
occupants of his or her Lot or Tracl to comply with the Declaration, By-Laws, and the Rules and
Repulations adopted pursuant therete, and shall be cesponsible {or all violations and losscs to the
Common Areas caused by such occupants, notwithstanding the fact that such occupants of a Lot or
Tract are fully lable and may be sanctioned for any violation of the Declaration, By-Laws, and Rules
and Regulations adopled pursuanl thereto.

Section 4. Quict Enjoyment. No portion of the Properties shall be used, in whole or in part, for
the storage ol any property ar thing that will cause il to appear to be in ant unclean or uniidy condition
or that will be ohnoxious to the eye; nor shall any structure, thing, or material be kept upon any portion
cf the Properties that will emit foul or ohnoxjous odors or that will cause any noisc or other condition
that will or might disturb the peace, quict, safety. comfort, or seremty of the occupants of surrourding
property. No noxious. illegal, oroffensive activity shall be carried on upon any portion ofthe Properties,
nur shall anything be done thereon lending to cause embarrassment, discomfort, annovance, or nuisance
10 any person using any porlion of the Properties, There shall hot be maimained any plants or animals
or device or thing ol any sort whose activities or existence in any way is nexious, dangerous, unsightly,
unpleasant, or of a nature as muy diminish or destroy the cryoyment of the Propertics. No outside
hurming of wood, leaves, trash, garbage or household refuse shall be permitted within the Properties.
The use and discharge of lirecrackers and other Areworks is prohibited within the Properties.

Section 5. Business L'sc. No garage sales, moving sales, rummage salcs or similar activity
iprovided, however, an Qwner of 3 Lol may have one of the following types of sales: (1) garage, (ii)
moving, (iil) rummage, lasting oo more than ane (1) [ull weekend nio more than one time during each
one (1} vear period of ownership) and no trade or business may be conducted in or from any Lot or
Tract, cxcepl that an Owner or occupant residing [n a Residence on a Tot may conduct business
activities within the Residence, so lomg as: (a) the existence or operation of the business activily is not
apparent or detectable by sight, sound or smell from cutside the Lot; (b) the business activity conforms
to all zoning regquirements for the Properties; {€) the business activity does nol involve persons coming
onlo the Properties whoe do not reside in the Propertics or door-to-door solicilation of residents of the
Properties; and (d) the business activity is cansistent with the residential character of the Properties and
does not constilule a nuisance, or a hazardous or offensive use, ot threaten the security or safely of other
residents of the Properiies, as may be determined in the sole discretion of the Board.

Scetion 6. Definition of "Business" and "Trade". The terms "business™ and "trade”, as used
herein, shall be construed to have their ordinary. generally aceepled meanings, and shall includc,
wilhout limitation, any cccupation. work or activiry undertalien on an ongeing basis which invelves the
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provision of goods or services 1o personis other than the provider's family and for which the provider
receives a fee, compensaiion, or other form of considerauen, regardless of whether: (1) such activity is
cngaged in full or part-ime; (i} such activity is intended to or does gonerate a profit; or (iii) a license
is required therefor, Notwithstanding the above, the leasing of aLol pursuant to Section 8 of this Article
X shall not be considered a trade or business within (he meaning of this Section. The definition of
"husiness” and "trade” shall not apply to any activity conducied by Declarant with respect to its
development and sale ol any and all Tracts and Lots and Residences located thereon.

Section 7. Unsighily or Unkempi Condigons. [t shall be the responsibility of each Owner to
prevenl the development of any unclean, unhcalthy, unsightly, or unkermpt condition on his or her Lot
or Tract. The pursuit of hobbies or other activities, including specifically, without limiting the
generality of the foragoing, the asscmbly and disassembly of motor vehicles and other mechanical
devices, which might tend to causy disorderly, unsightly, or unkempt condilions, shall not be pursusd
or undertaken on any part. of the Properties. Notwithstanding the abave, the disassembly and assembly
ol motor vehicles 1o porform repair work shall be permitted provided such activities are not conducted
on @ regular or frequent basis, and are ¢ither condueted entirely within an enclosed gurage or, if
conducted outside, arc begun and completed within twelve (12) hours,

Section B. Leasing of Lots or Tract.

L. Delimtion. "Leasing”, tor putpeses of this Deelaration, is defined as regular, exclusive
occupancy of a Lot or Tracl by any person or persons other than the Owner for which the Owner
received any consideration or benefit, including, but not lumiled to a fee, service, gratuity, or
emolument.

it Leasing Proviswns. Lots or Tracts may only be leased lor single family residential
purpuses as defined in this Declaration. No Owner shall he permitted to lease his Lot or Tract for hotel
or transicnt purposes, which for purposes of this Scotion s delined as 4 period of less than thirty (30)
days. No Owner shall be permitied to lcase less than the enlire Lot or Tract. Every such leaze shall be
in writing. Every such lease shall provide that the tenant shall be bound by and subject to all of the
obligations of the Owner ynder this Declaration. The Owner making such lease shall not be relicved
from any of such obligations, Upon the excoution of a lease agreement, the Qwaer shall notify the
Associayjon in woting of the Owner's designaled address and the nanmic of Owner's lessee. No lessee
shall be entitled 1o use the recreational facilities or Corunon Area of the Asscciation until the
informanon specified in this Section is provided to the Associalion in writing and the Owner firrther
nolifies the Association in wrining that the Lessee has been granted the authority 1o use the regreational
facilities and Common Area of the Association by such Gwner.  The use of the Common Areas andfor
recreational facilities is [imiled 1o the henefit of one (1) family per Rosidence and the gramming of such
rights to a tenanl excludes the right of the Owner during such period.

Section 9. Comipliance with Decluration, By-Laws apd Rules and Regutations. Bvery Owner
shall cause all occupants of kis or her Lot or Tract to comply with the Declaration, By-Laws, and the
Rules and Regulations adopted pursuant thoret, and shall be responsible for all violations and losses
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to the Common Areas caused by such occupants, notwithstanding the fact that such occupants of a Lot
or Tracl arc fully ligble and may be sanctioned for any violation of the Deelaration, By-Laws, and Rules
and Regulations adopted pursuant thereto,

Section 10. Laws and Ordinances. Every Owner and occupant of any Lol or Tract, their guests
and invitees, shall comply with all laws, staiutes, ordinances and rules of federal, state and municipal
governments applicable to the Properties and any vinlation thereofmay be considered a violaten of this
Dieclaration; provided, the Board shall have no obligation 1o tak action to enlorce such laws, statutes,
ardinances and rules.

Section 11 Subdivision of Lots or Tracts. Declarant hereby expressly reserves the right to
replat any Lot or Lots or Tracts owned by Declarant in accordance with all applicable subdivision and
zoning regulations.

Section | 2. Parking and Prohibited Vehicles. No molor vehicles or non-motorized vehicle, hoal,
trailer, marine eraft, recreational vehicle, camper rig off of truck, hovercrafl, aircraft, machinery, or
equipment of any kind may be parked or stored on any part of any Lot or Tract, easement, or right-of-
way, unless such vehicle or object s completely concealed from public view inside a garage or
snclosure approved by the Architectural Review Committee. Passenger aufomaobiles, passenger vans,
motorcyeles, or pick-up trucks that: (a) are in operating condition; (b) have current licensc plates and
inspeclion stickers, (e} are in daily use uas motor vehicles on the sireets and highways of the State of
Texas; and (d) which do not cxceed six Teet six inches (6°6") tn height, or eight leed (8% in width, or
twenty-four fest {24') in length or hyve more than six (6) wheels, may be parked in the driveway on a
Lot or Tract; however, no vehicle shall he parked so s to obstruct or block a sidewalk, i any, and no
vehicle shall be parked upon uny portion of the grassed areas or yard. For purposes horcof “stored”
ghall mecan longer than five (5) days. No vchicle may be repaired on a Lot or Tract unless the vehicle
being repaired is concealed from view inside a garage or olher approved enclosure unless permitied
pursuant to Section 7 above. This restriction shall not apply to any vehicle, machinery, or equipment
temporarily parked and in usc for the consiruclion, repair or maintenance of a house or houses in the
immediate vicinity; provided. however, Owners or occupants of Lots or Tracls may seek a temporary
varance from these restrictions for their guests; however, asy such request for a vartance must receive
the prior approval of the Board of Dircctors of the Association. The Board of Directors of the
Association may adept additional Rulcs and Regululions regulating parking on the sireets in the
Properties.

Section 13. No Hazardous Activities. No activity shall be conducted on and o lmproverents
shall be constructed on uny property within the Properties that is or might be unsafe or hazardous 1o any
person or property. Withoul fimiting the generalily of the foregoing, no firearms shall be discharged
upon any propery and no open fires shal! be lighled or perniitted on any property except in 2 contained
barbecue unit while attended and in use for cooking pumaoses or within a safe and well-designed interior
or cxlerior fireplace.
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Scetion 14, (n-Site Fuel Storave. No on-site storage of gasoline, heating or other fels shall
be permitted on any part of the Propertics except thal up to five (5) gallons of fuel may be stored on
each otor Tracl for emergency purposes and operation of lawn mowers and similar Lools or equipment,
and the Association shall be permitted to storc fucl for opcration of maintenance vehicles, generators
and similar equipment.

Section 15. Removal of Trash and Debris During Congtruction. During the construction, repair,
and resloration or remedeling of Improvements, cach Owner shatl remove and haul (or cause 10 be
removed and hauled) from the Lot or Tract all irce stumps, tree limbs, branches, underbrush, and all
other trash or ribbish eleared from the Lot or Tract to permit construction ol the Imprevements,
including landscaping. Ne burning of trash or other debris is permitted on any Lot or Tract, and no
materials or trash hauled away from any Lot may be pluced elsewhere within the Propertics, unless
approved in writing by the Architectural Review Committee. Additionally, cach Qwner, during
construction or remodeling of the Improvements, shall continucusly keep (or cause to be kept) the Lot
or Traet in a reasonably clean and organized condition, papers, rubbish, trash, scrup, and unusable
building matcrials are to be kepl, picked up, and hauled from the Lot or Tract on a regudar basis. Other
uscable building matenianls are to be kept stacked and organized in a reasonable mamner. No trash,
materials, or dirt shall be placed in the street. Any such trash, matcrials, or dirt inadvertently spiiling
or getting into the street or street gutter shall be removed, without delay, Notwithstanding Lhe ubove,
during the inilial construction of Rasidences, a Sub-developer shall orly be required to use reasonable
ctforts to comply with this scction. For purposes of this section, unless othcrwise determined by the
ARC, “reasonahle cfforts™ shall mean the typical praciice during construction of homebuilding
conpanies in the general area for similarly priced houses.

Section 16. Lighting. Except for tradilional holiday decorative lights, which may he displayed
faor one (1) month prior o and ene (1) month after any commonly recognized holiday for which such
lights are traditionally displayed, all exterior lights must be approved in accordance with Artisle VI of
this Declaration,

Section 17. Excavation and Tree Removal. The digging of dirl or the removal of any dirt firom
any Lotor Tract is expressly prohibited except as maybc necessary in conjunction with the landscaping
of or construction on such Lot or Tract and except in compliance with all ardinances of the City of
Pearland. No trees shall be cut or ramoved except 1o provide room for construction of Improvements
or to remove dead or unsightly trees: provided, however, [hai removal of anv tree in excess of a four
inch {4"} caliper requires the approval of the Architectural Review Committee and the replacement, one
for ane, of such lree with a tree of equal or greater caliper. Any void, depression or hole ercated by the
removal of dirt ora tree must be filked in aceordance with the reguirements o the Architectural Review
Commiltee.

Scotion 18, Damage or Destruction of [mprovements. Owners are bound and obligated through
{he purchase of a Lot of Traet to maintain the Lot or Tract and all Timprovements thereon in a neat and

habitabie manner. In the event of damage to any Tprovement, the Qwner shall have the shorter of the
penod permitted by apphicable Faws or sixty {60} days to begin repairing ot demolishing the destroyed
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or damaged portion, and, once timely commenced, such repairs or demolition must be pursued
diligentty to completion. 1f, howaever, damage to the Improvements is not coverad by insurence, or if
the Owner's claim is not approved by the Owner's insuranee compuny, or if the Owner decides not to
resiore the Improvements at such time, then the Owner may apply for a "hardship” cxtension to the
operation of this restriction to be submitied io the Board within sixly {60) days from the date of such
destruction or damage. The Board shall rule on the Owner's application for a “hardship™ extension
within thirty (30} days [rom the date of submission. In no event shall the granting of a "hardship”
extension in a particular case be deemed a waiver of the right to enforce this restriction thereaiter. [fa
hardship exlension is granted, (he Owner theresfier immediately shall cause the damaged or destroyed
Improvement wo be demolished and the Lot or Tract to be snitably landscaped, subyect to the approval
of the Archilectural Review Committes, so as to present a pieasing and attractive appearance. Such Lot
ar Tract will be property mowed. cleaned and mainiained afier the remmoval of such Improvement.

Section 19. Restrictions on Garbage and Trash. No refuse, garbage, trash, lumber, grass, shiub
ar tree clippings, plant waste, compost, metal, bulk materials, scrap, refuse, or debris of any kind shall
be kepl, slored, or allowed to accumulate on any Lot or Tract except within an enclosed container of
atype, size and style approved by the Board and appropriately screened from view, except that ainty such
container may beplaced in a designated area for garbuge or trash pickup no carlier than six o'clock p.m.
on the day preceding trash pickup of such garbage and trash and shall be returned 1o an enclosed
structure or an arca appropriately screened from vicw no later than midnight of the day of pickup of
such garbage or trash.

Secetion 20. Clathes Drving. No outside clothesline or other outside facilities lor drying or airig
clothes shall be crected, placed or maintained on any Lot or Tract, if"vigible from the street or any other
Lot or Tract, nor shall clothing or hauschold febric or any other article he hung, dried or aired on any
Lot or Tract in such a way as to be visible lrom other Tracts/T.ots/streets or the Common Area.

Section 21. _Animals. No animals of any kind shall be raised, bred, or kept on any Lot or Tract
cxeept in comphiance with all ordinances of the Cily of Pearland.

Section 22. Signs and Billboards. No signs, biltboards, poesters or advertising devices of uny
charagter shall be erected. permitied or mainiained on any Lot or Tract except one {1) sign of not more
than five {3} square feet which is used to: {a) advertise the property for sale or lcasc; (b) identify the
builder or contractor while construciion is in progress on such Lot or Tract; or {c} promote a political
candidate, party or issue lor a lwe {2} week period starting no earlier than two {2} weeks prior to the
dale of the election or referendum and which must be removed no later than the day after the date olthe
clection or referendum. Additionally, the right is reserved by Declarant { and any Sub-developer, with
Decltarunt’s prior consent) to construct and maintain signs, billboards, and advertising devices as is
custouary in conngction with the development of the Subdivision and the sale of newly canstructed
Residences. Teclarant andd the Association shall also have the right to erect identifying signs at cach
ahtrance to the Properties, In no cvent shall any sign, billboard, poster or adverlising device of any
character, other than as speeifically prescribed in Lhe lirst sentence of this Section be erected, permitted
ar meantaned on any Lot or Tract without the express prior written consent of the Architectural Review
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Committee. The Association shall have the right to onter any Lot or Tract and remove any sign,
hillboard, poster or advertising device which 1s not permitied by this Scetion and in so doing will not
he subject to any Hability for trespassing or other tort in connection thorewith or arising from such
removal.

Seciion 23. Oil and Mining Operations, Wo ol drilling, oil development eperations, oil refining,
guarrying or mining operations of any kind shall be permitted upon any of the Property, nor shall any
walls, tanks, tunnels, mincral excavations or shafts be permitied upon any ol the Property. No demrick
or other structures designed tor use in boring for cil or natural gas shall be erected, maintaired or
permitted npon any of the Property.

Section 24. Treatment Facilities. No Lot or Tract shall be used for the operation of a boarding
or rooming house, a residence for transients, a “group home", "family home", "commuunity home”, "halt-
way house", day-care center, rehabilitation center, (restmenl facility, or Residence ol unrelated
individuals who are engaging in, undertzking, or patticipating in any group living, rchabilitation,
treatment, therapy, or training with vespeet 1o previous or continuing criminal activities or convictions,
alleged criminal activiucs, alcchol or drug dependene v, ptiysical or mental handicap, or illness, or other
similar matiers, unless otherwise allowed by the terms ol any law specifically negating the provisions
of resteictive covenants prohihiting same.

ARTIHCLE X.

Covenanis for Assessments

section 1. Creation of the Lien and Personal Obligation for Assessmenis. The undersigned
Owmners hergby covenant, and each Qwnerof any Lot or Tract by acceptance of a deed from I2eclarant

therefor, whether or not 1t shall be so expressed m such deed, is deemed 1 covenant and agroc to pay
to the Association:

(1) Annual Assessments;
(i1} Special Assessments; and
(i} Reimbursement Assessments.

The Annual. Special. and Reimbursement Assessments (collectively the " Assessments"), together with
nilerest, costs and reasonuble allomey's fees, shall alsc be a charge on the Lot or Tract and shall be a
continuing lien upon the Properties and Lots and Tracts against which the Assessments are made. Each
such assessment and other charges, together with inlerest, costs and reasanable attorneys' foes, shail alse
be the personal obligation of the Owner of the Lot or Tract at the time when the assessments fell due
and shail no! be uffected by any change in the ownership thercof.
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Fach Owner 15 also subject to assessment pursvznt to the Masier CCR’s. The assessments
pursuant i the Master CCR’s may be billed and collected by the Association (at the election of the
Master Association), along with the Association’s billing and collecting of Assessmerits hereunder.
Any asscssments collocted for the Master Association shall be paid te the Masicr Association out of the
first funds available.

Section 2. Annual Assessments.

{1} Generally. FachTotand Tractin the Properties is hereby subjected to an annual
assessiment (the "Annual Assessment™), commensing for such Lol andfor Tract on the date upon which
the Declarant conveys the record fec title to Lot or Tract w another Person. Such amount wiil be
prorated based on the number nf days remaining in the calendar year, Unless otherwise decided by the
Board, the Annual Assessmient wil] be paid by the Owner or Owners of cach Lol or Tract within the
Properties to the Asseclation on an annual basis, on the dates determined by the Board of Directors,
urilcss the board determines otherwise,

The rate at which each Tract will be assessed will mitially be $300.00 per acre
per vear. subject to adjustment by the Board in subscquent vears. The rate at which each Lot will be
assessed will be determined annually and may be adjusted from vear to ycar by the Association, as
hereinafter provided, or as the needs for the Properties may, in the judgment ol the Association, require.
The Annual Assessment shall be assessed on a per Lot or per Tract basis, cxeept as hercinafter provided
for Declarant. A I'ract shall change 1o Lots, ind each of the Lots that originally comprised the Tract
shall thereafler be individually assessed on a per Lof basis, when a plat is recorded for the Tract by
anyonc other than Declarant.

At such time as a plal s recorded changing a Tracl into Lots, those Lots will be
assessed at V4 the full Annual Asgessment for Lots until such time as the Lot ard Residence is sold to
ihe general public. Currently this 'z Annual Asscssmont is $85.00 per Lot. At the time any Lot and
Residence is sold to the general public, the (ull Annual Assessments for a Lot as determined by the
Board shall apply to such Lot. Such full Annual Assessment is cutrently set at $170.00 per Lot.

Tt shali be the obligation of the Oraner of each Lot andior Trct to promptly notify
the Association (or its managing agent) in writing, at such time as a plat is recended for any Lot or Tract,
and again at the time any Lot is sold ta the general publie. Upon any such notilication, the Association
(or ils managing agent} may re-asscss such Owner for the increased Annual Assessments due the
Assoclation, resulting [rom the change of stas of the Lot or Tract, prorated for the number of days
remaining in the year, having given credit lor the amount sirendy paid.

{11} Uses. The Assceiation may accumulate any porticn of the Annual Assessmenis
for the Maintenance Fund and may use the Mainlenance I'yod for any purpose provided by this
Declaration, including by way of clarification and not limitation, at ils sole opilon, any or all of the
following: constructing and maintaining, any paths, parks, landscape rescrves, parkways, easements,
deteniton ponds. csplanadces, fences, cul-de-sac and street medians, play conrts, recreational facilities,
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meeting rooms, swimming poel and other commeon arcas, payment of atl legal and other expenses
incurred in conmection with the enforcement of all charges, Assegsments, covenants, restrictions and
conditions affecting the Properties, paymenl of all reasonable and niecessary expenses in conncction
wilh the collection and administration of the Asscssments, employing patrol services, wsiructors, and
operalors, caring for vacant Tracts or Lots, garbage collection, and doing other things necessary or
desirable, in the opinion of the Board of Dircetors to keep the Properties neat and in good order or
which is considered of general benetit to the Owners or occupants of the Properties. It is undorstood that
the judgment of the Board of Dircetors in the expendilure of the Maintenance Fund shall be final and
conclusive so {ong as saul judgment 15 exercised in good faith. Wething herein shal]l constitute a
represcutation or obligation that any of the above will, in fact, be provided by the Association.

{ni)  Rcndition and Notiee. Annual Assessments shall be payable monthly. enless the
Beard of Directors decides otherwise. The Board of Directors may fix the Amnual Asscssment at an
amount not 1n excess ol the maximum, and shall fix the amount of the Annual Assessment against sach
Lotand Tracthy December | preceding the Annual Assessment poried. The Annual Assessment period
shall begin on January | of cach year. Wrillen notice of the Armual Assessment and the monthly due
dates shall be sent to every Owner subject therelo at the address of each Lot ar Tract or at such other
address provided to the Association in writing. Annual Assessments shall be considered delinguent i
nol reccived within ten (10) days of the date for which the monthly pavment of the Annual Assessiment
pertains.

{iv)  Deglurant’ s Obligations. So long as the Declarant owns any Tracts or Lots, even
though Annual Assessments shall not commenced as 1o such Tracts or Lots, the Declarant shall have
three (3) options with respect to funding the Association, which may be exercised singly or in
cembination: (1) the Declarmnt may annually elect either to pay Annual Assessments on the Tracts and
Lots it owns or (2) the Declaranl may elect to pay to the Association the dillerence bebween the amount
ol assessments collected on all other Tracts und Lots subject to assessment and the amount of
expenditures required to operate the Asgociation during the Gscal year, or {3) Declarant may require the
Board {whether the Board is the same ag Declarant, his agenis, servants, or employecs and without being
liable for any claim made by any Member of the Association thal the Board's fiduciary duty to the other
Members of the Association bus been breached duc to aconilict of inlerest) to executs promissory notes
and/or othet insiruments evidencing any debt the Asseciation owes the Declarant for monies expended
by the [Declarant or loaned to the Association by Declarant for and on behalfl of the Associalion for
obligations of the Association; provided, however, such promissory notes shall not be secared by a lien
on any of the Common Arer conveyed by Deelarant te the Association.

The Declarant shall be given preliminary budget numbers for the next fiscal year no later than August
1" of each year, so that it may evalute its decisions under this paragraph. Upon Declarant’s sale of all
Asscssable Tracts pwned by it. Declarant shall have no [uriher obligation to pay Asscssments to, ot fund
any deficils of, or make any contributions to, the Association.
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The Associution 15 specifically aulhorized to enter into subsidy contracts or coatracts for “in kind”
contribution of services or materials or a combination of services amd materials with Declarant or ather
entities for the payment of soms portion of the Common Expenses.

So leng as the Dicclarant owns any Assessable Tracts, the Declarant may eleci on an annual busis, but
shall nol be obligaled, lo reduce the resulling Assessment Rate (or any fiscal ycar by payment of a
subsidy {in addition lo any smounls paud by Deelarant above); provided, any such subsidy shall be
conspicucusly disclused as a ling iiem in the income portion of the Commaon Expense budget and shal!
be made known to the membership. The payment of such subsidy in any year shall under no
curcimatances obligate the Declarant to continue payment of such subsidy in future vear,

Section 3. Maximum Annual Assessments.

(i) Without Vole of Members. The maximum Annua! Assessment for Lots for
calendar yvear 2001 shall be in the amount set by the Declarant. Beginning with Annual Assessment
for catendar year 2002, the maximum Annual Assessment for Lots muy be increased once o year by the
Board of Direciers of the Association, by an amount not to exceed twenty-five percenl {25%) over the
prior vear's Aonual Assessmienl, without a vole of the Members of the Asseciation. In the cvent the
Association becomes indebted to the Declarant in any manner, the Board of Directors will be required
10 assess the Owners the maximum assessment provided forin this Section 3(i) of Article X sach vear
W provide for the repaymendt o the Declarant unt] the Declarant has been paid in Ml

(i) With Vole of Members. The Annual Assessment may be increascd above that
allowed by Scction i) of this Article X, if, and only if, the inercase is approved by the affirmazive vote
of two-thirds {2/3) of the total Class A and Class B eligible vores of the Associalion at a meeting duly
called for that purpose. In lien of notice to and a meeting of Members as provided in the By-Laws of
the Association, a door-fo-door canvas of Members eligible to vote muy be made lo secure (he required
two-thirds (2/3) approval. Vaoting may also be handied by mail bailot as lonyg as the ballels conlain the
name, property address, certification by the Secretary of tho Association, slicrnate address of the
Member, if applicablc, and the date and signatwc of the Member. Ballots may be retumed by U.S. mail
m envelopes specifically marked as containing ballots for the election, or may be collected by doer-to-
door canvas.

Section 4A. Special Asscssments tor Capilal Improvements. in addilion o (he Annual
Assessments, the Board o Directors may, upon the affirmative vote ol two-thirds (2/3) of the total Class
Aand Class B cligible vates of the Association at a mecting duly called for this purpose, levy a Special
Assessment for the purpose of defraying. n whole or in part, the cost of any construction,
reconstruclion, repair or replacerment el a capilal improvement vpon the Common Ares, incloding
fixtures and personal property related thereto, Voung may also be handled by mail batiot as long gs the
ballels contain the name, property address, certification by the Secretary of the Association, alternaie
address of the Member, il applicable, and the date and signature o the Member, Bullots may be returned
by U. 8. First Class Mail in envelopes speciflically marked as containing hallots for the election, or may
be collected by door-to-door canvas. [pon the levying of any Special Assessment pursuant to the
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provisions of this Section, the Association shall cause the Class A Members te be nelified of, among
other items that may be appropriate, the (otal number of eligible votes of the Association as of the date
af the voting, the guorum required, the number of voles voting "For™ and "Against” the Special
Assessment, the amoun: of (he Special Assessment authorized. and the date by which the Special
Assessment musi be paid in order ta avoid being delimguent.

Notwithstanding the forcgoing, if an emergency exisls such that the Board of Drectors
detenmines that the repair of a capital improvement upon the Common Area is necessary 1o eliminate
ar reduce the risk of injury to third parties and there is not cnongh money held by the Association, in
reserve or otherwise, to repair the capital improvement to reduce or eliminate this risk, the Bourd of
Dircctors may levy a Special Assessment to sufficiently repair the capital improvement o reduce or
eliminate such risk without the alfirmative vole of two-thirds (23rds} of the total eligible Class A and
Cluss B vote of the Association. '

Section 4B, Capitalization Fee. Each Owncr of a Tract or Lot other than Declarant {whether
onc or more ersons) atl the time il purchases a Tract or I.ot, shall be obligated to pay to the Assaciation
& [oe of $100.00 per Tract or Lot, at the time of sale, as a Capiialization Fee. Such funds from the
Capilalization Fee collected at each sale shall initially be used to defiay inttial operating costs and other
expenses of the Association, and later used to ensare that the Association shall have adequate {unds io
meet ils expenses and otherwise, as the Declarant (and later the Association) shall determine in its sole
discretion thereinafter “Capitalization Fee™). Such Capitalization Fee shall be non-refundable and shall
not be considered an advance payment of any Assessments levied by the Association pursuant to the
Declaration. The amount of ke Cupitulization Fee may be changed prospectively (but not
retrospeclively) by the Association from time te time in 18 disereton, Such Capitulization Fee will be
collected (rom the Qwner directly at the purchase of the Tract or Lot. T any Tract or Lot 1s subdivided
ardfor platted into multiple Traets or Lots, then the muliiple Tracis or Lots will thereafter be subject
lo the Capitalization Fee at the time of cach sale. Such Capitalization Fee shall be deemed an
Assessment hereunder, and may be collected in the same fashion.

Section 4C. Convgyance Fee, In connection with the creation of the Association and the
development ol the Village of Emerald Bay and the canstruction of the Commaon Area, the Declarant
has expended substantial sums in conneetion with developing the master plan, helping finance and plan
the development, the credit enhancement necessary io obtainthe necessary construction financing and
tinancially subsidizing the maintenance and operations of the Association and its Common Arcas. In
particular, the Declarant has personally guaranteed the construction financing obtained to construct ali
of the Commen Ares imiprovements and other inltustructure in the Village of Emerald Bay. Therefore,
cach Owner of a Trast or Lot other than Deslarant {whether one or more Persons) at the time it
purchases 3 Tract or Lel, shall be obligated to pay te the Declarant a fee of $25.40 per 4 Tract or Lot
as z Conveyanee Fee, regandiess ofthe size or prajected usage ol such a ‘Iract or Let at the time of sale.
This Conveyanee Fee shall be collected on every sale of a Tract or Lol for twenty (20} years [rom the
datc ef recording of (his Declaration. at which times this Conveyance Fee shall explre and shall no longer
be collected. Such Conveyance l'ees from each sale shall reimburse the Declarant for expenses
involved in the creatien of the Association, funds expended by Deelarant to subsidize the opcrations
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of the Association and unreimburscd construction and other expenses involving the Association. Such
Convevance Fee shall also compensate the Declarant for the financial obligations and risks it underiook
in its development activities and guarantces of financial obligations, Such Conveyance Fec shall be
notn-refundable and shall not be considered an advance payment or offset of any pasl or future
Assessments levied by the Associalion nor shall the Convevance Fee be considered partial payment of
the Capitalization Fee. Such Convewunce Fee will be hilled to the Owner directly at the itme of the
purchase of the Tract or Lot [f any Traet or Lot is subdivided and/or platted inlo multiple Tracts or
Lots, then each of the multiple Tracts or Lots will thereafier be subject to the Convevance Fee at the
time of each sale of each of the wmultiple Tracts or [ ots.

Motwithsianding anyihing lo the contrary conlained herein the provisions of this Declaration
regarding this Conveyance Fee may not be amended, modified, repealed, terminated or wilved.
Witliout the prior written agreemenl of the Declavamnt.

Seclion 3. Notice angd Quorum of any Aclion Autherized. The relevant provisions of the By-

Laws dealing with regular or special meelings, as the case may be, shall apply lo dzterming the time
required fer and proper form of notice of any meeling for the purposes set forth in Section 3(b) or
Section 4, as applicable, of this Article X, and to ascertain the presence of a quortm at such meeting,

Section 6. Rcimbursement Asgessments. The Board of Directors, subject to the provisions
hereof, may levy a Reimbursenient Assessment against any Member if the failire ofihe Member orthe
Member's family, guests, or tenants to comply with this Declarution, the Articles of Incorporation, the
Bylaws, Minumum Construction Standards, or (he Rules and Regulations shall have resulled in the
exponditure of funds or the determination that funds will be expended by the Association Lo cause such
compliance. Fyriher, uny fines and/or penalties levied pursuant to this Declaration or pursuant to the
Rules and Regulations shall be decemed Reimbursement Assessiments to be eollected in the same manner
as piher Reimbursement Assessments. The amoeunt of the Reimbursement Assessmeni shail be due and
payable to the Association ten (10) days aftor notice o the Member of the decision of the Board of
Dircetors that the Reimbursement Asscssment is owing.

Sectien 7. Estoppel/Resale Certilicates. The Association or its agent shall, upon demand and
for 4 reasonable charge, furnish a certificate signed by an officer ol the Association or its agent seliing
forth whother the Assessments on a specificd Lot or Tract have been paid, however the Declarant shall
not be charged for any such certificate when selling to a Sub-developer or an Owner. A properly
execuled certificate of the Association as to the status oi assessments on a Lot or Tract is binding upon
the Association as of the date of its issuance.

Section 8. Attribution of Paymenis. Ifany Owmer's Assessment paviment is less than The amount
assessed and the payment does not specify whether it should be applied against a Annual Assessment,
Special Agsessment, or Retmbursement Asscssment, the payment recgived by the Association from the
Owner shall be credited in the following order of priority: {3) Reimbursement Assessment until the
Reimbursement Agsessment has been satisfied; (b) Special Assessment until the Special Asascssment
has been satisfied; and (c) Annual Asscesment unitil the Annual Assessmicnt has been satisfied. In each
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of lhe foregoing cascs, paymenis received shall be credited first to interest, attorngy's fees, and othor
costs of collection, and then to Assessmenl reduction, satisfying the oldest ebligations first, followed
by more cument obligations, in accordance with the foregoing order of prierity.

Section 9. Effect ol Nonpayment of Assessments. Any of the Assessments which are not paid
within thirty {30} days atter the duc-date shall be delinguent and shal! be subject te the (ollowing:

{i) interest al the rate of eighteen percent{i 8%) per annum front the duc date er the
maximum rai¢ ol interest allowed by Taw, il tess than eighteen pereent (18%), and all costs of collection,
meluding reasonable attorney's foes;

fi1) all rights ol the Chwner as a Member of the Association {bur not such Owner’s
responsibilities as 2 Momber of {he Association), ineluding usage of the Common Arsa, shall be
automatically suspended unlil all Assessmenis and related cosis are paid in full, and during such
suspension, such Gwuner shall nut be entitled to vole upon any matlers on which Members are entitled
o vate; und

(1)  anaction at law against the Owner personaliy obligated to pay the same, and/or
forectose on the lich herein relained against the Lot or Tract. Interest, costs of court, and rcasonable
wtorneys' fees (when placed with an attorney for colleetion, whelher with or without suit) incurred n
any such action shall be added to the amount of such Assessment or charge.

Section 10. Contraciual Lien.

(i} Generally. Assessments {logetherwith interest, any fines assessed, and reasonabls
attorney’s (ees 111t becomes nccessary for the Association to enforee collection of any amount inrespect
of any Lol or Tract) shall be a charge on each Lot or Tract, and shall be secursd by a continuung lien
upon each Lot or Tract against which such assessment is made until paid.

{ii}  Notice of Lien. Additional notice of the lien created by this Scction may be
cffected by recording in the Office of the County Clerk of Brazoria County, Texas, an affidavit, duly
executed, swom to and acknowledged by an officer of the Association, sehing forih the ameunt owed.,
the name of the Owner or Owners of the affected Lot or Tract, according to the bouks and records of
the Association, and the tegal description of such Lot or Traci.

{11)  Creation of Licn. Each Owner, by his acceptance of a deed Lo a Lot or Traci,
herehy expressly grants to the Association and to the Master Association a hien for the purpose of
scouring payment of Assessments upon such Lat or Tract. The Association, acling by and through the
Board ol Directors may, but shall not be obligated 1o, prepare and record in the Real Property Records
of Brazoria County, Texas, 8 notice of such lien which will constitute further evidence of the lign for
Assessments againsl a Lot or Tract, In addition 1o and in connection therewith, by acecoptance of the
deed 1o his Lot or Tract, cach Owner expressly GRANTS, BARGAINS, SELLS and CONVEYS to the
Pregident and/or Vice President or agent of the Association from tinic to time serving, us Trustee (and
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o any subsiitute or suecessor Lrustee as hereinafter provided for) and to the Master Association such
Owner's Lot or Tracl, and all rights appurtenant thereto, in trust, for the purposc of securing the
Assessments levied hereunder, and other sums due hereunder remaining unpaid hereunder from time
le lime. The Trustee hercin designated may be changed for any reason and al any time and from time
to time by exccution of an instrumcnt in wnting signed by the President or a Vice-President of the
Association and aftested to by the Secretary or an Assistant Secrelary of the Association and filed (nthe
Office of the County Clerk of Brazoria County, Texas.

{iv)  Cnforcement ¢f Lich. The Assacialion and/or the Master Assactation shull have
the right to enforce the aforesaid lien by all methods available for the enforcement of such liens, both
judicially and by nonjudicial forec losure parsuant to Sectien 51.002 of the Texas Property Code (as may
be smended or revised from time to time hereaficr). Tn the event of the glection by the Board of
Direciors of the Association or the Master Association to foreclose the licn herein provided for non-
payment of sums secured by such lien, then it shail be the duty of the Trustee, or his snccessor, as
hereinabove provided, at the request of the Board (which request shall be presumed) to enforec this trust
and te scll such request Lot or Tract, and all rights appurtenant thereio in accordance wilh Section
51.002 of the Texas Property Code (as said statute shall read at the time of cuforcement) and o muake
due conveyance to purchaser or purchasers by deed binding upon the Owner or Owners of such Lot or
Tragl, and his heirs, cxecutors, admanistrators and successors. The Trustes shall gwive notice ef such
proposed sale as required by Section 51.002 of the Texas Property Code {as said statute shall read al
the time notice is given).

(v) Agdditional Matters Pertaining to Foreclosure, At any forcelosure, judicial or
nonjudicial, the Association and/or Master Association shall be entitled lo bid up to the amount of the
summ sceared by its lien, together with costs and allomey's fees, and to apply as a cash credit against its
bid all sums due lo the Association and/or Master Associution covered by the lien foreclosed. fFrom and
after any such foreclosure the occupants of such Lot or Tract shall be required to pav 4 reasonzble rent
for the use of such Lot or Tract, and such cecupancy shall constilute a lenancy-at-sufferancc, and the
purchaser at such foveelosure sale shall be entitled to the appointment of a receiver to eollect such rents
and further, shall he enluled 1o sue for recovery of pessession of such Lot or Tract by forcible detainet
without further notice,

Section 11. Non-Use. Fic. No Owner muy waive or atherwisc cscape said lien and liability for
the assessments provided for herein by non-usc of the Common Area, or abandonment, non-use or
divestiturg of ownersivip of a Lot or Tract tor any Asscssment which became due and payable during
the time when such Owaer owned the T.ot or Tract.

Sections 12. Exenppt Porticns of the Broperties. All portions of the Properties dedicated Lo, and
accepted by, a local public authority cxempt from taxation by the laws of the Sune of Texas, and all
Common Area shail be cxempt from the Assessments and other charges created herein. Notwithstanding
the foregoing. no Lol or Tract whicl is used, or is intended for use, us a Residence or other approved
use shall be cxemmt from Assessments and charges and the lien herein sccuring-payment thereof,
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Section 13. No Offsets. The Assessments shall be payable in the amonnts specified in the levy
thereol, and no offsets or reduciion thereof shall be permitted for any reason including, without
limnitation, {4) any claim that the Association or the Board of Directors is not properly exercising its
dutics and powers under this Declaration, (b} any claim by the Owner of non-use of the Common Areas
or gbandenment ol'his Lot or Tract, (e) any claim by the Owner of inconvenience or discomfort arising
from the making ol repairs or linprovements to Common Area, or {d} any claim by the Owner of
inconverience or discomfort ariging from any action taken to comply with any law or any determination
of the Board of Directors or for any other reason.

Section 14, Subordination ofthe Licn to Mortgages. The lien of the Assessments provided for
herein shall be subordinate to the liens created m the Master CCR’s and to any first priority liep
mortgages relating 1o the Lots or Tracts ar liens relating to constrction upon the Lots or Tracts. Sale
or transfer of any Lot or Tract shall nol alfect the lien of the Asscasment; however, the saig or transker
of any Lot or Tract pursuant to the foreclosure of a firsl priorily lien mortgage or any proceeding in lieu
thereot, shall extinguish the lien of the Assessnments as to paymonts which became due prior o such sale
or transfer. No salc or transfer shatl relieve such Lol or Tract from liability for the Assessments
thercafter becomuing due or frem ihe len thercof. A selling Cwner of a Lot shall not be relieved of
personal liahility for any Assessments accruing on such Lot or Tragt prior to the date of sale or transfer.

ARTICLE X1.

Easements and Utililies

Section 1. Title 10 Utility Lines. Tiie title conveyed lo any Lot or Tract within the Proparnes
shall be subject to any cusement affecting same for utlity or other purposes and shall not be held or
vonsirued o include the title to the water, gas, clectricity, telephone, cable television, security, storm
sewer, or sanilary lines, poles, pipes. conduits, or other appurtcnances or facilities constructed upon,
under, along, across, or through such utility easements. No Lot or Tract Owner shall own the pipes,
wires, conduits, or other service lines running through his Lot or Tract that are used for or serve other
Lots or Tracis, but each Lot or Tract Owner shall have an eascment to usc such factlities to the exterd
necessary for the use, maintenance, and enjovment of his Lol or Tract.

Section 2. Association Easements. The Associalion, its agents, servamts, and employees and
the Musler Association and its agents, scrvants and cmployees shall have and be entilled Lo all
eascments specilically referenced throughout this Declaration.

Section 2. Easemends for Utilides, Fic.

{i} Geperally. Declarant hereby reserves unlo Declarant (so long as Declarant owits
any portion of the Propertics), and the designees of Declarant, a blanket casement upon, across, over,
and under all of the Preperizes for ingress. cgress, installation, replacing, repairing, and maintaining
cable television systems, master television anicnna sysiems, alarm monitoning systems, and similar
systems, roads, walkways, bicycle pathways, drainage systems, strect lights, signage, and all utilities,
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including, but not limited to, water, sewers, meler boxes, telephones, gas, and electricity; provided, the
exercisz of this easement shall not unrcasonably inlerfere with the use of any Lot or Tract and, except
in an emergency, entry onio any Lot ar Tract shall be made only after reasonable notice to the Cwner
thereot.

The Owners {other thun Declarant) hereby acknowledge that all rights to provide bundled
telccommunication setvices are reserved exclusively (o the Declarant under the Master CCR’s, and the
Association shall net attemnpt to provide nor enter into any type of competing contract to provids simibar
services as those being provided by Declarant, nor enter into or allempt to enter into any bulk rate
arrangements for cable, telephore or securtty.

(i1} Specific [asements. Shouid any entity furmishing aservice covered by the general
easement herein provided request a specilic casement by scparate recordable document, the Board of
Directors shall have the right 1o grant such easement over the Propertics without confliching with the
lerms hereof. The sasements provided lor in this Article shall in no wav adverscly affect any other
recorded cusemenl on the Propertics.

(i}  Dedicationsio Public. The Board shall have, by a lwo-thirds {2/3) vote, the power
io dedicate portions of the Common Area to the City of Pearland or to any other local, stale, or federal
governmenial enlity.

Section 4. Lusement Reparding Blectric Serviee Cables. Declarant hereby reserves for itselfan
cascmcnt for access 10 cascment area occupied and centered on electrnic company service wires
immediately adjacent to the Owner's Lot or Tract for ihe purposc of installing, repatring, and
maintaining the underground service cables each Owner 1s cobligated to furnish, instali, own, and
maintain pursuant w Arlicle X1, Section 2 below,

Section 5. Eascment Rezardung Project Brick Fence or Wall. Dectarant hereby reserves for
itseif and for the Associalion a non-exclhusive right~of-way and casement ior the purpose of
constructing, maintaining, eperating, repairing, removing and re-constructing an cntry way and
identifying Subdivision community identify perimeter fence {the “Praject Brick Fence or Wall™) under,
across and through a 5' strip of certain Lots or Tracts that are adjacent 1o cortain ofthe outer perimeter
streets of the Property, as well as a 5' strip in such other lecations as detennined by Declarant or the
Association, on which ¥ strip such Project Bnek Wall or Fence is constructed, Prior te construction
of such enlry way and such Project Brick Fence or Wall, the Declarant and/or the Association shall have
the night 1o go over and across the portions of the Lots or Tracts that arz adjacent to such to snch 5
easement sinp for the purpose of performing surveys and other such necessary pre-construction work.
After the construction of the entry way and such Project Brick Fenee or Wall, Declarant andfer the
Asgsociation, from Lime to time, and at any time, shall have a right ol ingress and egress over, aleng,
across and adjacent to said 3 cascment strip [or purposes of maintaining, opcrating, rcpairing, '
removing, re-constructing, and/or inspecting the fence. The Owrners of the Lois or Tracts shall hitve all
other rights in and to such 5' cascment sirip located on each Owner’s respective Lot or Tract; provided
however, such Owner shall not damage, remove or alter the Project Brick [ence or Wall or any part
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tiierenl without first obiaining written approval from the Declarant angd/or (he Association with respect
10 2y such action. such approval 1o be at the Dxeclarant’s and/or the Association sole discretion,

However, this Seetion shall not apply 1o, and the Association shall not be responsible to, instal]
or maintain any fencing located along Lot or Tract lines which separate tndividual Lots or Tracts from
one another, nor any feneing located along inlerior boundary linies of the Property, or at Lhe rear of Lots
or Tracts and which is constructed of wood or tubular steel, which is not Project Brick Fence or Wail.

Section 6. Intentionally Deleted.
Section 7. Intentionally Neleted.

Section 8. Additionat and Qther Services. The Association may elecl to provide services
and facilities for the Properlies and shall be authorized 1o enter mio contracts with other entities to
provide such services and facilities. Inaddition to Assessments, the Board shall be authonized to charge
additional use and consumption fecs for selected services and faciliies. By way of example, some
services and facilities which may be provided include landscape maintenance and pest control scrvices.
The Board shall be permitted to modify or cancel existing services or facilities provided, if any, of to
provide additional services and facilitics. Nothing contained herein is a representation as to what
scrvices awd facilities will or will not be provided.

ARTICLE XTI,

Underground Electrical Distribution System

Section 1. Generally. An underground slectrical distribution system (the "System™} will be
installed within that part oi the Properties which, according 1o the Plat, contain Lots {the "Underground
Residential Subdivision). The Syslem shall embrace all Lots in the Underground Residential
Subdivision. The System shall consist of overhead primary feeder circuits constructed on wood or steel
poles, single or three phase, as wel! as underground primary and secondary circuits, pad mounted or
other types of transformers, junction boxcs, and such olher appurtenances as shall be necessary (o make
underground service available to the Lots. For so long as underground service is maintained in the
Undergronund Residential Subdivision the electric service to each Residence shall be underground,
uniferm in cheracter and exclusively of the type known as single phasc, 120/240 volt, three wire, 60
cyele, alternating current.

Section 2. Owner's Responsibility. 'The Owner of each Lot containing a Residence shall, at his
own cost, furnish, [nstall, own, and maintain (alt in accordance with the requirements of local goverming
authorities and the National Eleciric Code) the underground service cable and appurtcnances Irom the
point of the electric company’s metering al the structure to the point of attachment at such company’s
mstalled ransformers or energized secendary juuction boxes, such point of atizchment to be made
avuilable by the electnic company at a point designated by such company at the property line of cach
Lot The electric company lumishing sgrvice shall make the necessary comnections at satd point of
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attachment and af the meter. Tn addilion, the Owner of cach Lot containing a Residence shall, at his own
cost, [urnish, install, own, and maintain a meter loop (in accordance with the then current Standurds and
Specifications ol the electric company furnishing service) for the location and 1nstallation on the meter
ol such electric company for the Residence constructed on such Owner's Lot

Scction 3. Condilions. The electric company has instafled the System in the Underground
Residentizl Subdivision (except for certain conduits, where applicable und except as hereinafter
provided). As used in this Declaration, the term "Residences” excludes mobile homes. Should this
Deciaration be amended to permit erection of one or more mobile homes within the Underground
Residential Subdivision, the clectric company shall not be obligated to provide clectric service to any
such mobile homes unless (a) there has been paid o the eleetric company an anount representing the
excess in cost, for the entire Underground Residential Subdivision, of the Svstem over the cost of
equivalent overhead facilities o serve the Underground Residential Subdivision, or (b) the Owner of
cach affecled Lot, or the applicant for services to any mobile home, shall pay to the electric company
the sum of (1) $1.75 per front lot foot, it having been agreed that such ameunt reasonably represents the
excess in cost of the Systern to serve such 1ot or Residenee over Lhe cosl of equivalent overhead
facilities to serve such Lot or Residence, plus (ii) the cost of resnmunging and adding any electric
facilities serving such Lot, which arrangement and/er addition is determined by electric company (o be
llIBCCssary.

Section 4. Applicability (p Reserves. The provisions of this Article XTI shall also apply te any
fulure residential development in reserve(s), if any, shown on the Plat. Specifically, bul ast by way of
limitation, if an Owner {n a Jormer rescrve undertakes some action which would have invoked the per
front let foot payment referenced in Seclion 3 of this Adticle XITif such action had been undertaken in
the Undergreund Residential Subdivision, such Owner or applicant for service shall pay ihe clectric
company as deseribed in Section 3 of this Article X11. The provisions of this Article X1 do not apply
lo any future non-residential development in such rescrve(s).

Scetion 3, Easement Grants. Declarant bas cither hy designation on the Plat, this Declaration,
or by separate instrument granied the necessary casements to the electric company providing for the
imstallation, maintenance, and operation of the System and has also grapled (o the various Owner's
reciprocal easements providing for access to the arca oceupied by and centered on the service wires of
the various Owners (o penmit installation, repair, and maintenance of each Owner's owned and insialled
sorvice wires.

Sectien 6. Rights to Build on Hasgment Area. Basements for the System may be crossed by
driveways and walkways provided the Sub-doveloper or Owner mukes prior arrangements with the
utifity company furnishing elecine scrvice and provides and installs the necessary electric conduit of
approved type and size under such driveways or walkways prior to construction thereof. The casement
for the Systemn shall be kept clear of all other Improvements, mchuding buildings, patios, or other
pavings, and the utility company using the easemaents shall not be liable for any damage done hy it, its
agsizms, agents, employees, er servanis, to shrubbery, trees, or Improvements (other than ¢rossing
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driveways or walkways providest the conduit has been ingtalled as outlined above) of the Owmer and
located on the land covered by said easements.

ARTICLE XII.
Annexation

Scetion 1. Annexaion. Additonal residential property (other than the Declarant Anncxartion
Property) and Common Arca may be annexed Tnto the jurisdiction of the Association (only afler being
first arnexed into the Master Association) upon the favorable vole of two-thirds {2/3) of the
membership votes entitled to be cast by each micmhbership class al a meeting of the Members or
otherwise. Provided, however, [orso long as there is a Class "B” membership and Class B voting status,
additional residential property (if a part of the Declarant Annexaticn Property) or Copunon Area may
be untlaterally annexed by Declaramt wilhout approval by Members of the Association, however, if such
property is not ownced by Declarant, only with the consenl of the owner thereof. Further, additional real
property may be annexed herclo from time to tinie by the Board (only aller being annexed first into the
Master Association) without the congent of the Owners. Tn addilion to the foregoing, any annexation
of additional real property (other than the Declarant Armexation Property) into the jurisdiction of ihe
Association shall require the submission to and approval by the Federal Housing Administration or the
Veterans Admimsirabion, Annexation of additional property shall encumber said property with all of
the covenants, condillons, resirictions, reservations, liens, and charges sct forth in this Declaration and
shall become cffcetive on the date a Supplemental Declaration is signed and acknowledged by the
owner of said annexed pruperly and the appropriale anncxing authonly {either Declarant or the
Association), 18 filed for record in Brazoria County, Texas, svidencing the annexalion. Fach such
instrument evidencing the aimexation of additonal property shali deseribe the portion of the properly
comprsing the Lois or Tracts and Common Area. The funds resulting from any assessmenl, whether
aninual or special, levied against any property hereinafter annexed to the Propertics may be combined
with the funds collected from the Owners of Lots or Tracts wilhin the Properties and may be used for
the benefit of all propetiy and all Owners 1n the mamner hereinabove provided.

Scetion 2. Withdrawal of Property. Declarant reserves the unilateral right to amend this
Declaration, so long as il has & right fo annex additional properiy pursuant {o Section 1 above, for the
purpose of removing unimproved portions of the Property from the coverage of this Declaration. Such
amendment shall nat require the consent of any Person other than the Owner(s} of the property to bo
withdrawn, ifnot the Declarant. 17 the property is Association Property, the Association shall consent
to such withdrawal by majonly vole of the Board. For purposes of this Section 2, the term "unimproved”
means no above ground, vertical improvements located on such property.
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ARTICLE X1V,

General Provisions

Seetion 1. Duration and Amendment. The covenants, conditions, restriclons, reservations,
liens, and charges set forth in this Declaration shall run with the land znd shall be binding upon and
mure 1o the henelit of the Association, all owners, their respective legal represemtatives, heirs,
successors, and assigns [or u term of stxty (G0} years [rom the dute this Declaration is filed with the
Countv Clerk of Brazoria County, Toxas, afier which time said covenants, conditions, restrictions,
reservations, liens, and charges shall be automaticatly extended and renewed for successive pertods of
ten (10} years cach, unless prior lo said renewal datc an instrument signed by the then Ownoers of nol
less than seventy-five percent (75%) ol the toial number of Lots within the Properties is filed for record
wiih the County Clerk of Brazoria County, Texas, allering, rescinding, or modifying said covenanis and
restrictions, in whele or in part, as ofsaid renewal date. Nelwithstanding anything te the contrary herein
contained, it is expressly undenilood and agreed that the Owners ol sevenly-five percent (75%) of the
total number of Lats or Tracts within the Properties shall always have the power and authority Lo amend
this Declaration and such amendment shall become effective on the dale any inslrument signed by the
then Owners of not less than seventy-five (75%) of the total number of Lots within the Properties is
filed for record in Brazoria County, Texas, so amending this Decluration. In addition, Declarant shall
have the right at any time and from tirme-to-lime, without the jeinder or consent of any other party, to
amend this Declaration by any instrument in wiiting duly signed, acknowledged. and filed for record
in Brazoria County, Texas, lor the purpose of comecting anv typographcal or grammatical emor,
armbiguity, or inconsistency appewring herein, or for the purpose of complying with any stefute,
regulation, ordinancc, resolution, or order of the Federal Housing Admimstration, the Vetcrans
Administration, or any federal, state, county, or municipal governing hody, or any ugency or depariment
thereof or for any other purpose; provided that any such amendment shall be consistent with and in
{urtherance of the general plan and scheme of developmient as cvidonced by this Declarudion and any
Supplemental Declaration taken collectively, ard shall not impair or effect the vested rights of any
Drwnct or Morlgagee,

Section 2. HUD and ¥A Approval. Arnexation of additionzal property other than Declarant
Annexation Property, dedication of Common Area, and emendment of this Declaration, requires the
prior approval of the United States Department of Housing and Urban Development or the Veterans
Adminisiration for ko long as there is a Class "B" membership.

Section 3. Perpetuites. IMany of the covenants, conditions, restriciions, or other provisions of
this Declaration shall be unlawful, void, or voiduble for vielation of the rule against perpeluities, then
such provisions shall continue only until twenty-ome (21) years aller the death of the last survivor of the
now living descendants of Elizabeth 11, Queen of England.

Section 4, Cumulative Zffect; Conflict. The covenants, conditiens, vestrictions, and provisions
of this Declaration shall be cumulative with any others pertaining 1o the Properties {the "Additional
Covenants™} and the Asgociation may, but shall not be required 1o, enforce the Additional Covenants;
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provided, however, in the evenl of conilict between or among () the covenants, conditions, and
restrictions of this Declaration; and (b) the terns of the Additiona! Covenants, and provisions of any
articles of incorporation, By-Laws, rules and regulations, policies, or practices adopted or carmried out
pursaant thereio, the Additional Covenant shall be subject and subordinate to those of this Declaration.
The foregoing priorilies shull apply. but not be limited io, the lien for Assessments ercated in favor of
the Association.

Seelion 3. Complince, It shall be the responsibility of each Owner or occupant of a Residence
1o oblain copies of and become fnnliar with the tenms of the Master CCR’s, this Declaration, Articles
of Tncorporation, Bylaws, Rules und Regulations, and Minimum Construction Standards. Every Owner
ol any Lot or Tract shall comply with afl lawful provisions of the Master CCR’s, this Declaration, the
By-Laws, and Rules samd Regulations of the Association. [Failure to comply shall be grounds for an
action to recover sums duc, for damages or injunctive relief, or for any other remedy available ar law
o7 in cquity, maintainable by the Associalion or, in a proper casc, by any agerieved Lot or Tract Owner
or Owners. In addition, the Association may avail itself of any and all remedies provided in this
Dcclaration or the By-Laws, incloding, but not limited o, the right to assess fines for failure to comply.

Section 6. Security. The Association may, but shall nol be cbligated to. maintain or support
cerlain activities within the Properties designed to make the Properties safer than they otherwise might
he, NETTHER THE MASTER ASSOCIATION, ASSOCIATION, TTS DMERECTORS, OFFICERS, AND
AGENTS, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALLINANY WAY BE
CONSTDERED INSURERS GR GUJARANTORS OF SECURITY WITHIN THE PROPERTIES.
NEITHER THE MASTER ASSOCIATION, ASSOCIATION, THE DECLARANT, NOR ANY
SUCCESSOR DECLARANT SHALT BE LELD LIABLE FOR ANY LOSS OR DAMAGE BY
REASON O FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS QF
SECURITY MEASURES UNDERTAKERN. ALL OWNERS AND QCCUPANTS OF ANY LOT OR
TRACT, TENANTS, GUESTS. AND INVITEES GF ANY QWNER, AS APPLICABLE,
ACKNOWLEDGE THAT THE MASTER ASSOCIATION, ASSOCIATION. AND ITS BOARD OF
DIRECTORS, ITS AGENTS, DECLARANT, OR ANY SUCCESS0OR DECLARANT AND THE
ARCHITECTURAIL REVIEW COMMITTEE DO NOT REPRESENT OR WARRANT THAT ANY
FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM
DESIGNATED BY OR INSTALLED ACCCORDING T(O QUIDTFLINGS ESTABLISHED BY
DECLARANT OR THE ARCHITECTURAI REVIEW COMMTTTEE MAY NOT BE
COMPROMISED OR CIRCUMVYENTED., THAT ANY FIRE PROTECTION OR BURGLAR
ALARM SYSTEMS OR QTHER SECURITY SYSTEMS WILL PREVENT [GOSS BY FIRE,
SMOKT, BURGLARY. THHF1, HOLD-UP, OR OTHERWISE, NOR T1IAT FIRE PROTECTION
OR BURGLARS ALARM SYSTEMS OR OTHER SRCURITY SYSTEMS WILL IN ALL CASES
PROVIDE THE DETECTION OR PROTECTION FOR WHICII THE SYSTEM IS DESIGNED DR
INTENDED, EACH OWNER AND OCCUPANT OF ANY LOTOR TRACT, AND EACH TENANT,
GUEST AND INVITEE GOF AN OWNER, AS APPLICARBLE, ACKNOWLEDGES AND
UNDERSTANDS THAT THE MASTER ASSOCIATION, ASSOCIATION, [TS ROARD OF
DIRECTORS, ITS DIRECTORS, OFFICERS AND AGENTS AND COMMITTEES, DECLARANT,
OR ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT FACIL OWNER AND
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OCCUPANT OF ANY RESIDENCE AND EACH TENANT, GUEST, AND INVITEE OF ANY
OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO LOTS, AND TO
THE CONTENTS OF LOTS, AND FURTHER ACKNOWLEDGLS THAT THE MASTER
ASSOCIATION, ASSOCIATION, ITS BOARD OF DIRECTORS, ITS DIRECTORS, OFFICERS
AND AGENTS ANDCOMMITTEES, DECLARANT, OR ANY SUCCESSORDECLARANTHAVE
MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, OCCUPANT,
TENANT, GUEST OR TNVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
FXPRESSED OR IMPLIED, TNCTUDING ANY WARRANTY OF MERCTIANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE ANDYOR BURGLAR
ALARM SYSTEMS OR OFHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED OR
ANY SECURITY MEASURES UNDERTAKEN WITHIN THE PROPERTIES.

Scction 7. Assignment ¢f Declarant's Rights. Any or all of the special rights and obligations of
the Declarant sei forih in this Declaration or the 3y-Laws may be transferred to other Persons, in whole
ar in part, provided the transfer shall neither reduce an obligation: nor enlarge 2 nght beyond that
coniained herein or in the By-Laws. us applicable, end provided [urther, ao such transfer shall be
etfective unless it is in a wrillen instrument sigricd by the Declarant and duly recorded in the Office of
the County Clerk of Brazoria Couniy, Texas. This Section may not be amernded without the express
written consent of Declarant.

Section 8. Additional Restrictions Created by Those Qther Than Declarant. No Persen shall

record any covenants, conditions, and resirictions, or declaration of eondominium or similar instryment
alfecting anvportion of the Propertizs withour Declarant’s review and wrillen consen! thereto, ineluding
but nol limited to any Neighborhoad Asseciation CCR’s, and any attempled recordation without
compliance herewith shall result in such declaration of covenants, conditions, and restrictions, or
declaration of condontiniym or similar instrument being void and of no forco and ¢ffect unless
subsequently approved by reconded consent signed by Declarant.

Section 9. Sevembililty. n the event of the invalidity ar partial iovalidity or parhial
unenforceability of any provision in this Declaration, the remainder of the Declaration shall remain in
full force and effect.

Section 10. Number and Gender. Pronouns, whenever used herein, and of whatever gender,
shall include natural persons and corporations, entitles and associations of every kind and character, and
the singular shall include the plural, and vice versa, whencver and as ofien as may be appropnate.

Section | 1. Delayin Enforcement. No detay in enforcing the provisions of this Declaration with
respect 1o any breach or viglation thereof shall impair, damage or waive the right of any party enlitled
lo enforce the same to ehiain relfef against or recover for the continuation or repetition of such hreach
or violation or any similar breach or violatton thereof at any later time.

Scenon 12, Enforceability. This Declaration shall run with the Properties and shall be binding
upon and inure to the benelit of and be enforceable by the Association and each Owwner of a Lot or Tract
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in the Propertics, or any portion (hereof, and their respective heirs, legal representatives, successors and
assigns. In the cvent any action to enforee this Decluraion is initiated against an Owner or occupant of
a Lot or T'ract by the Association, the Association or other (wner, as the case may be, shall be entitled
10 recover reasonahle attorneys' fees from the Owner or occupunt of a Lot or Tract who viclated this
Decluration.

Seetion: 13. Remedies. In the event any person shall violale or attempt te violate any of the
provisions of e Declaration, the Association, each Owner of a Lot or Tract within the Propertics, or
any poriion thereot, may institute and prosecute any proceedings at law or in equily to abate, preempt
or enjoin any such vielation or atlempled violation or to recover monetary damages caused by such
vielation or attempted violation.

Section 14. Yiclations of Law. Any violation of any federal, state, mumcipal, or [ocal law,
crdinance, rule, or regulation, pertaining to the ownership, cccupation, or use of any Lol or Tract herghy
15 declared to be a vielation of this Declaration and shell be subject 1o any and all of the ¢nforcement
procedures set fortls in this Declaration.

Scation 13, No Representations of Warranties. No representations or warrantics of any kind,
express of implied, shall be deemed io have been given or made by the Association or its agents or
gmployces in connection with any portion of the Properiics, or any Improvement thereon, ils or their
physical condition, compliance wilh applicahle laws, fitncss for intended use, or in connection with the
sale, cperation, maintenance, cost of maintenance, laxes, or regulation thereof, unless and except as
speci lically shall be sel forth in writing.

Scetien 16, Caplions for Convenjence. The titles, headings, captions, articles and section
numbers used i this Declaration are micnded sclely for conveniance of reference and shall not be
considored in consiruing auy of the previsions of this Declaration. 1nless the context olherwise
requires, telerences herein to Articles and Sections are 1o articles and sootions of this Declaration,

Section 17. No Condominium. This Decluralion dees not and is not intended lo create a
condominium within the meaning of the Texas Condomimium Act, Tex. Prop. Code Ann, §81.001-
R1.210{¥Vemon 1983). :

Section 18, Governing Law. This Declaration shall be construed and governed utder the laws
ol the State of Texas.

Section 19. Notices. Any notice required to be sent te any Gwnoer under the provisions of this
Declaration shall be deemed o have been propuotly sent when mailed, postage pre-paid, to the last
known address of the porson who appears as Owner on the records of the Association ai the time of such
mailing.
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IN WITINESS WIEREQ]

cffcetiveas ofthe  dayof

THE STATE OF A/ ottt .

COUNTY OF {{r2ele

°, the undersigned Declarant has executed this Declaration to be

L2001,

Shadow Creek Ranch Development Company
Limited Partnership, a Nevada limited partoership,
By ks General Pariner

By: SHADOW CREEK RANCH, INC,
a Nevada corporation,

Title; President

G A A

This instrument was acknowledged before me on the 20 dayof ____fii(f-{fidfyf.'d ra , 2001
by Gary Cook, President of Shadow Creek Ranch Development Company Limited Partnership,
gcncral partner of Shadow Creek Ranch, [ne. a Nevada corperation, on behalf of such cnritics.

R

' v Coungy of Clark

MaGIE TLAINE ROCK

My Agnpointmiend Explras
Juty 23, 2005

Execnted Lhiz;{_: Zr_" day of /f((:./} ,m_‘_,ﬁ' "

e, cﬁzr.u;/&’ i, /fé"‘“ff*

Nofary Public — State of & vt o ata_

. 2001, #lso by Pearland Tnvestments

Limited Partnership as owner of a portion of 1hefeal property being subjected hereto, not as Declarant
nor as the developer, but ontly in order Lo subject such real propetty to all of the lerms, provisions and
conditions of this Declaration and to acknowledge the Declarant and its rights hereunder.

FIHRTTE I 1074 SAITAuganl ZE, Kb

Pearland Investments Limited Partncrship, a Nevada
limited parinership,

By lts General Partner, MM, [..B. Corporation,
a Nevada corporation

By, 2#% #2. ffgf’/f-.. o

MName:

30



Title: / ,;’ it e ;,-{;/ S

THE STATE OF _ Py, snd §
COUNTY OF el dsr §

This instrument was acknowledged before me on the =/ dayof L Liém re , 2001
by ¥/ AL f{.’, [N ., 2 vl of Peariand Lovestments

Limited Partmership, goncral pariner of M_M.L.B. Corporation, a Nevada corporation, on behalf of
such entities,

"/ 7/ g c.z‘feir_{ /ﬁéze’c i /g::”ft

Ry Coun gdﬂ‘e e 1 Notaﬂ’ Pllbhc — State al JJ_.- L Mnﬂ"r..‘_..

County o Clark

MARIE i AIRE EEEJFK
coirtimant Expires
Wy iy 73, 2005
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JOINDER OF ADDFITONAL PARTIES

The undersigned Lienholder, _, joinsherein for the sole purpose
of gubordinating the liens it holds on a portion of the property described on Exhibit “A™ to the
covenants, conditions und restrictions hereby imposed by Shadow Creek Ranch Develapment Company
Limiled Parinership (herein “Declarant™) with, howcever, the stipulation that such subordmation does
not exlend o any Hen or charge imposcd by or provided for in the Declarstion.

LIENHOLDER:
By:
Name: ~
Title:
THESTATEOQOF 5
§
COUNTY OF ]
This instrument was acknowledged before me on the day of L2000, by
s of _ _ . on hehalf of said licnholder,

Nolary Public — State of
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AFTER RECORDING, RETURN TO:

Sarah Ann Powers

Hoowver, Bax & Slovacek, L.1.P.
5847 San Felipe, Suite 2200
Houston, TX 77087

File No, 12215302
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JOINDER OF ADDITIONAIL PARTTES (EB)

The undersigned Lienholders, Benjamin F. Weems, Tierra Negra Corporation, Heart-Eyve
Land Company and Sturgls and Company, Inc., join hercin for the sole purpose of subonbinatmyg
the liens thoy hald an a porticn of the propenty described on Exhibit *A” pursuant to Deed of
Trust recorded under Brazoria County Clerk’s File No. 99 015971, to the covenants, conditions
anel resirictions hereby imposed by Shadow Creek Ranch Developmient Company Limited
Partnership (herein “Declarant’ ) with, however, the stipulatian that such subordination docs net
extend o any lien or charge imposcd by or provided for in the Declacation.

LIENHOLDER:

-"" r ' — Ir "/’V
By L f”\_.f—ﬂj;wﬂ.{n A *”’J/;’xff*

3 Anis FOWELMS

TIERRA WEGRA CQRPORATION

BY@?“ e 1"‘{ z-'f‘/c..a;f;,w:_d »

Tiile: Vf""u,i,- ,_é:,./

HEART-EYE LAND COMPANY

~
\

:J /” Y ki

B Vi . fitoypﬁz-’f
Mame: 7

Title: ;":‘M.,..--f‘ 2’%14’{

STURGES AND COMPANY, [NC,

-

By: ,,{‘5.:;(;' o sy C:”{» f}yﬁﬁ%* e

‘-Iame )y

Tide: ;‘/;.Zan—z»zﬁf: 4"(
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T STATE OF (i lerids
COUNTY OF 3y { s

§
9
§

§
§
§ By Gorrazr i oo L
oot il
”’RS mslrumenﬁ WaS ax:kuowlcdgcd before me on the 7 day of M4 L2001, by
El{'_& i ST { ‘Lej-[ a7 of Tierra -,,-;-':-'_'-‘*.:;"w.«._,‘ Lwn n, on hohall of said | nhulder
\

'T .
THF‘HAILOF .'-,,m Lo $

COUNTY OF f L

myGommenis o e '%k ,
This mslrumen was acknowlcdged LEROTR me Aikghe 7 day of - l{i’} , 2001, by
t“’ vilﬂhu«; ;C L_.l’_ull tliid  of Ho@: oSpfny, on behalf of said Ticnholder.

1
/ T - .
THE STATE OF L,L@" (7 ,.f{{f

ument i as acknowledged before nic on the7 da} of )L‘*z Ly oL 20010, by
{ of Sturgis and Company, lnc an behal (ol sul llcnholder

N

Notary Public — State o _HC_UL_}?LA) —

-----

Lay Corrnssion Exples 110350003 Al
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JOINDER OF ADDITTONAL PARTIES (EB)

The undersigned Lienholders, Benjamin F. Weems, Tierra Negra Curporation and
Mildendo Land Company, Inc.. join herein for the sole purpose of subordinating the figns they
hold on a portion of the property described on Exhibit “A” pursuant o Beed of Trust recorded
under Brazoria County Clerk's File No. 99 015977 and recorded under Fort Bend County Clerk’s
File No. 1999028625, 1o the covenants, conditions and restrictions hercby imposed by Shadows
Creck Ranch Development Company Limaited Partnership (herein “Declarant™) with, however,
the stipulation that such subordination does not extend to any lien or charge imposed hy or
provided for in the Declaration.

LIENHOLDER:

Byi Mm,f.};/\;; Zcéﬁ»ﬂ
BefMIN F. WEEMS

TIERRA IWEGRA CORPORATION

B"’""ff.f}i“‘”"‘“ c/?r [‘ﬂ/{”’ntf :

Name

MILDENDO LAND COMPANY, [NC.

R o
B} . f{s{%ﬁxwﬁﬂ;z /—?fﬁé e P
Nume: o °
Title: V?-:fm j .=
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THE S§TATE OF TAR 8§
A 3
COUNTY OF By [dir 5
ChA g
Thig mngtrument was vgm@ me on the T day of ’JML—B/ , 2001, by
Berjamin I, Weems, lienh (ﬂ:f‘e' . ¢

ed before me on the ‘]‘h‘x. day of '}U Liy. 2001, by
2 Negra Corporation, on behall of said fienholder.

f@ Z}‘* LN Zf é I

Notary Public - btate CJC‘ L%{ &

Th:s st
Fzzm e bW

155 pares‘l!fﬂsfﬂaﬂﬂ
THE STATE OF ﬁﬁmﬁ’c‘ ik S

COUNTY OF f’)ﬂ gu]

Thls mstrumc: t was acknowledged before me on the | da}, of dézu"?’ 2001, by
oi  fasidet ofMildendo Land Company, Inc., on behaif of said lienholder.
Ty

(LM/S{ &M

NUldI‘}' Public - State Gé &'LM&}

LN

*
TS e L

Ty Gommiszon Expires 110562063
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JOINDER OF ABDITIONAL PARTIES (EB)

The undersigned Tienholder, F. Carrington Weems, joins herein for the solc purpose of
subordinating the licns it holds on a2 portion of the property descnbed on Exhibit “A"” pursuant to
Doed of Trust recorded under Brazona County Clerk’s File No, 99 (15974 and recorded under
Fort Bend County Clerk’s File No. 1999028624, 1o Lhe covenants, conditions and restricticns
hereby imposed by Shadow Creek Ranch Development Company Limited Parlnership (herein
*Dieelarant™) with, howeycr, Lhe stipalation that such subordination does not extend to any lien or
charge imposed by or provided for in the Declaration.

LIENHOLDER:

0y
By: "ff[ Mwyﬁm INHSZAW\—
. CERRINGTON WEEMS

THE STATE OF “Tevas

S RGN

COUNTY OF Haris

This instrument was acknowledged before me on the ;o‘H" day of Tul g 2001, by

F. Camington Weems, lienholder.
% C AP A,
Notary Publié’- State of #T7 B 5

5%, MAAGIE CODMER |
""’@ ™ NOTARY PUBLIC
e =l STATE OF TEXAS

> Comm. Exp aa-u?-zuus
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JOINDFR OF ADDITIONAL PARTIES (EB)

The undersigned Licnholder, Weems & Co., Inc., joins hercin for the sole purposc of
subordinating the liens it holds on a portion of the properly describod en Exhibit “A™ pursuant Lo
Dreed ol Trust recorded under Brazoria County Clerk’s Tile No., 68 (050321, assigned by Ben B
Weems to Weems & Company, Inc. under instrument recorded in Brazoria County Clerk’'s File
No. 98 050322, o the covenants, conditions and restrictions hereby imposcd by Shadow Creek
Ranch Development Company Limnsted Parinership (herein “Declarant™) with, however, the
stipulation that such subordination daes not cxtend to any lien or charge imposed by or provided
for in the Declaration.

LIENHOLDER:

WETMS & COMPaxNy, INC.
{ASSIGNEF OF BeN F. WEEMS)

Name: [ Qm{pmc:rmg W EEMG
Tile:_ Jhzsi penr

THE STATE OF T#¢as

COUNTY OF Hdeeis

This instruthent was acknowledged before me on the Lcjj'm"_l dav of el v 2001, by

F.Can r;ﬁnn Wems . fresident  of Weems & Company, Inc., on behall of said lienholder.

%w&mw

AR L G

Notary Publle  Siate L}I'E%

MARGIE COOMER !
NOTARY PUBLIC

STATE OF TE."EAS

ARIAND Y CLEASERTS QLA 5715400 '.B‘_-S



JOINDER OF ADDITIONAL PARTIES (B}

The undersizned Lienholder, Pam Properties, Ine., a Texas Corporation, joins herein for
the sele purpose of subordinating the fiens it helds on a portion of the property described on
Exhibil “A” pursuant 1o Dead of Trust recorded under Brazoria County Clerk's File No. 98
038054, to the covenants, condilions and restrictions hereby imposed by Shadow Creek Ranch
Developroent Company Limited Parinership (herein “*Declarant™) with, however, Lhe stipulation
that such subordination docs nol extend to any [ien or charge imposed by or provided for in the

Dieclaration.

LIENHOM. DER:

Paxi PROPERTIES, INC.

By: f a W
Name: £ i% A2 s FEE

Title: _E s 1T .j

THE STATE OF Jewas,

W W oS

COUNTY OF ygppm

This instrument was acknowledged befere me on the 9 dav of 3, . 2001 by
of Pam Properties, Inc., on behall of said Henholder.

Wasdle Poas,

Odltemo e oﬁf}

Notary Public - State of

A-0
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JOINDER OF ADDITIONAL PARTIES (EB)

The undersigned Lienholder, Maura Ann Hardcastle Heritage Trust, joins hercin for the
sole purpose of subordinating the licns it holds on & portion uf the property described on Lxhiabit
“A” pursuimt to Deed of Trust recorded under Brazoria County Clerk’s File No. 98 (38058, to
the covenants, conditions and restrictions herehy imposad by Shadow Creck Ranch Development
Company Limited Partnership (herein “Declarant™) with, however, the stipulation that such
subordination doos not extend to any lien or charge imposed by or provided for in the
Declaration.

[IENHOLDER:

Mavaa AN HarDCASTIE HRRITAGE T RUST

THESTALIEQY “fexa s
B it 2w 177
COUNTY OF 7#yRs.

L i o]

-
This instrument was acknowledged before me on the Ay dav of WEG{H , by

Z.m. }‘,&ﬂ{éfﬁ{fg of Maura Ann Hardcastle Heritage Tmstﬁ#ﬁ behalf ol said
lienholder.
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JOINDER OF ADDITIONAL PARTIES {(EB}

The undersigned [ienhelders, Charlenc Elizabeth Trigg Montgomery, Individually and as
Independent Administrater of the Estate of John Harlan Momgomery, deceasad, join herein for
the gole purpose of subordinaiinyg the hens they hold on a portion of the property described on
Exhibit “A” pursuant to Decd of Trust recorded under Bruvoria County Clerk’s File No. 98
3150558, to the covenants, conditions and restrictions hereby imposed by Shadow Creek Ranch
Development Commany Limited Partmership (heretn “Declarant”™) with, however, the stipulation
thai such subordination does not extend o any lien or charge imposed by or provided for in the
Declaration.

LIENHOLDER:

Todividually

,fiwé-is_& o J.{. S, Soeigg P e op
Charlene Eﬁabe‘rh Tridyd Monigomery, [/
Independent Administrator of the Estate of
Jolm Harlan Montgomery, Deceased

TIIE STATE OF /2¢faca.

COUNTY OF «Fme £

This instrument was acknowledged before me on the/' JT day of uhu , 2001, by
Charlene Elizabeth Trigg Montgcrary, Individually, lienholder.

\_’ L qh At a2 (/ﬁ"'/f“““" o
" Notary Public — State of 7

G W wn

TR g "
DORISC.KYER
Motary Public -
STATE OF TEXAS

My c.amm Exp. 4-19-2004 ¢

. 1
Thiz instrument was acknowledged before me on the i dav of J‘@{!bm,{ , 2001, by
Charlene Ehizabeth Trigg Montgomery, Independent Administrator of the Hatate of John Harlan
Montgomery. Deceased, on behalf of said Henholder.

i
-
e

. DORIS C. KYER e T ey (g
; i Motary Pubiic © Kotary Public - State of fj’?;«c;/' o e

STATE OF TERAS
My Gome. Exp. 4-18-2004
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EXIMIBIT “A™

Legal Description of Praperty
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April 3, 2001
Tob No. [545-0050- 101

DESCRIFTION OF
548.218 ACRES
SHADOW CRLEK RANCH
VILLAGE OF EMERALD BAY

Bemg 648 218 acres of land located in the Willlam Merris Survey, Abstract 344, TCRKR. Co. Survey,
Secrion 3. Abstract Neo. §78. T.C.R.R. Co. Survey. Section 4. Abstract No. 675 and H.T. & B.RR. Co. Sorvey,
Sectior. 82, Abstract No. 565, all Brazoria Couonty, Texas, sald 648.218 acres being mere particularly described by
metes and bounds as follows (all bcariﬁgs referenced 1o the Taxas State Plane Coordinate System, South Central

Zone):

COMMEMCING for reference at the southcast corner of that cortain called 48-acre tract conveyed w
Pearlurd Investruents Linited Partnership by instrument of record under File Mo, 98-050039, OiTwial Records,
Brazoria Couaty, Texas, (B.COR), same being on the common hoe of aforementioned T.C.RE. Co. Survey,
Section 4 and the FLT. & BR.R. Co. Survey, Section 81, Absiract Mo, 300, Brazoria County, Texas, also heing on

the centerline of County Road 92 (40 foet widce);

Thence, leaving, said centerline and said gommon survey line with the easl line of said 4S-ucm tract, Morth
03 147 227 West, 47,14 feet 1o a point for cornier on the nonheasterly line of an narccorded Houston Lighiing and

Power Company gusement, 30 feet wide, date January 13, 1951 and the POINT OF BEGININIHNG;
Thence, with the northeasterly line of said 80 foot easement, MNorth 62° 33° 007 West, 194687 [eet to a
notal fr corner on the south line of that certain 20 foot wide Pan American Gas Company easement of record m

Volume %73, Page 816 Deed Records, Brazovia County, Texas (B.C.DR.),

Thence. leaving said nartheasterly finc, with the seuth ling of said 20 foor cascmant and the south line of
that certain 20 foot wide Paa Amcrican Gas Company eascment of record in Volune 978, Page 889 of said

BLCBE., the followine twao coursey:
1 South 87° 007 587 Wast, 443,93 feet 1o a point for comer;
Ry South 87" 257 30" Wesr, 303 R0 feet to a paint for comer;
Thence. South 037 157 46 Fast, 1046.9% feet to a point for corner on the centerdine ol aforementioned

Coewily Road 92, same being on the common line of aforementioned HT. & B.RR. Co. Survey, Section 32 and the

FLT. & B.R.R. Co. Survey, Section 30, Abstract 564, Brazoria County, Texas:
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643218 Acrcs April 3, 2001
Job No. 1545-0000-181

Thence, with said centerling and said cormmon survey line, South 86° 46° 157 West, 917.93 feot to a point

for cormer:

Thesoe, feaving sad cooterlioe and said common survey ling, North 037 147 177 West, 443.44 feel io a

paint for comer;
Thenee, South 877 447 327 Waost, 457,62 feel w a paint for conmer;
Thenee, Morth U37 137 457 Wast, 72913 feel to a ponl lor corner;
Thenee, Nodlh 86" 46" 15 East, 99 90 fest to a point fur corner;
Thence, Morth 037 137 457 West. 37 1.8Y feet to a paint for corner;
Thence, South 88”467 157 West 630.00 feet to 1 paint for corner;
Thenee, North 04° Q27 377 West, 2425.04 feet fo a point for comer;
Thenee, North 3687 37 267 Fast, 262,80 [e21 0 a point for comer:
Thensc, South 71° 127 33 East, 50914 feet 1y a point for comer;
Thehoo, Korth 667 577 477 East, §97.63 [eel o a point for comen;
‘Thence, North 027 237 38 Basi, 374,50 feet to a point for comer;
Thenee, North 327 127 087 Cast. 277.72 feet lo a point for comer;
Thence, Marth 067 534° 347 West, 35544 foer 1o a point for corncr,
Thence, North 35° 137 327 W‘egf, 700,00 feet to a point for comer, the beginning of a curve;

‘Thenee, 418.63 feet along the are of tangent curve to the right baving a radius of §i500.00 Feet, 2 contral

angle ol 137 39 267 and a chord that hears North 27° 137 557" West, 417,27 feet to a point for comer;
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H48.218 Acres April 3, 2001
Jub Mo 1345-0000-101

Thenee, North 19° {4° 077 Wesl, 12640 feel to a point for cornet, the beginning of a curve:

Thence, 336.98 feet lons the arc of a taneent curve to the right having a radies of 120000 feet. a central

angle of 167 037 227 and a chord 1t bears Worth 117 FF 26" West, 335.87 foor to a point for comer;

Thence. North 807 007 367 East. 75580 feet to 1 poinl (ot comer:

Thence. Worth 06" 23° 477 Wost, 94769 focr to a point for comer on the are of a ¢curve on the southerly

Fight-of-way linc of T.M. 2334,

Thence. with said souther]y right-ofvay line of F.0M. 2234 the following foor (4) courses.

13 660.62 feel along the arc ol a non-tangear cueve 1o the left having a radius of 198986 feot. a

ceniral angle of 19° 817 18" and a chord that bears North 707 347 17" East. 657.59 feet to a point

for cormier;,
2} North &1° 037 387 East, 371.24 feet to a point for comer;
3) South 617 08" 21™ Lase, 3545 feet 104 point for comer;
4} Worth 617 03 387 Last, 1.32 feet 1o a point for comer;

Thence, leaving satd southerly line, South 03° 52 53" Cast, 163.95 feet to a point for camer, the beginning

of a curve;

Thence, 51.28 feet along the arc of a tangeat curve to the {efl having radius of 18500 feel a central angle
of 25" 32" 47" and a chord that bears South 167 397 177 Cast, 30.85 feet to a point for comer, the beginaing of a

Fevarsd GLrve:
Thence, 17293 feet along the arc of a tangent curve to the right having radius of 370200 fest, a contral

angle of 26" 46™ 43" and a chord that bears South 16" 027 197 Cast, 171.36 feet to a point for comer. the beginning

of & reverse corve!

Page 3 of 5



648.218 Acres April 3, 2001
Job N, 1545-0400-101

Thence, 75.91 feet along the arc ol a langent curve Lo Lthe left having radiug of 115.00 foet, a coniral angle
ol 397 48" 45 and a chord that bears Sourh 22" 237 201 East, 78.31 feet o a point far corner, the boginning of 2

reverse SUrve;

Thence, 6437 foet along (he are of a tangent curve to the right baving mdius of §3.00 [eet, a central unele

aF 43" 21”7 40™ and a chord that bears South 20° 46" 527 East. 62 8 foor 1o a paint for cornet;

Thence, Seyth (07 53° S8 Wesr. 141,68 feet to a point for corner, the beginning of a curve;

Thence, 33.74 feet along the arc of a tangent curve W the Aght having radius of 8500 feet. a conieel angle
of 30" ¥37 357 und a chord that bears South 197 00" 437 West, 52.85 tect to a point for comer, the beginning of @

FCVUTEE QU

Thence, TLFI feet along the arc of a tangent corve 1o the lefi having radius of 115.00 feer, a central angle

of 36" 137 35" and a chord that hears South (9° 0t 45” West, 71 .31 feet to a point Tor corner;

Thence, South 08 317 58™ West. 406,52 feet to a point for comer:

‘Thence, Mocth B1° 00" 36™ Fasi, |§46.33 featto a point for comer;

Thence, North 767 58" 317 Fasi, 691,93 feel to a point for comer,

Thence, Seuth 027 45" 40" East, 1958.91 fecl 1o a point for corner;

Thence, South 027 297 13" Fast, 12009 feet to a point for comer;

Thence, South 03" 317 587 East, 1966.29 feet 10 a peint for comer;

Thence, Soath 86" 527 047 Wc#. 23883 fect to a point for cormer;

Thence, South 03° 147 20 East, 367.34 feet to a point for corner on the south line of that certain called

2251 acre tract conveyed to Pearland [nvestments Limited Partnership by instrument of record under Filz No. 98-

{22836, B.COKR
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GAE2I8 Acres April 3. 2001
Job No., 1545-0000- 101

Thence. with the south lene of said 202 51 acres, Sowth 8§67 457 40" West, al 445 X2 Feet pass the soulhwest
corner of said 202 51 acres und continge with the westerly extension of said south ling, in alf a distange of 468,75
[eel 10 a point for corner o the east of that cerlain called 18153 acre iract of land conveved Lo Pearland Investments

Lirnited Partnership by instruments of recond under File Nos. 98-041753 and 98-04 1754 of said B.L.O.R.:

Thence, with the east line of said 18,153 gore rract, South 037 157 097 Easr, TOD.YE feet to o point for
commer, same being the southeast comer of said 18135 acre waet, said point also heing an the west line of Block 21
of the Allison-Richey Gulf Coast 1Tome Co's Parl of Suburban Gardens, & subdivision of record In Volume 2, Fage

29, Plat Records, Hiazaria County, Tuxes;

Thence, with the west line of said Black 21 and Block 29 of said Allison-Richey Gulf Cuast Hlome Co’s

Part of Suburban Ganlens, South 037 147 227 Fasi, 21 19.96 feet 10 the POINT OF BEGINNING and containting,

648,218 acres of land,

LA Enginegring and Surveying, Inc.
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FILER FOR prran-
WISEP2S PH 1: 39

-4 0T T .

COURTY L ER

CIATERACMYY Tev g

BTATELf TEXAS
COUNTY OF BRAZORIA

|, MIYCE HUDMAN, Clerk afthe County Gourt i ana for Brazoria
Courty, 1s2es dn hereby cenliy ther tkis ingtruserd was FILED
FURAEGOAD ana AECORDED inihe OFFICIAL RECORD atthe
tima and cae as stamped hereon by me.

CILW 1&-&@%

Caumty Grerse of Brazona So,, 7%

0TCERD 10
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