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DECLARATION OF COVE?\'ANTS, CO:'>lOITIONS AND R•:STRICTIONS 

TilE STATE OF TEXAS s 
' § 

COU:'\ITY OF BRAZORIA § 

FOR 

VILLAGE OF EMERALIJ .BAY 

'This Declaration of Covenants, Cundilionsru1d Restrictions fix VII .I .AGE OF EMERALD BAY 
(this ''Declaration'') is made on the date hereinaner set forth by Shadow Creek Ranch D~vdupmcnt 
Company Limited Partnership, a Nevada limited parlnersbip (the "Dec.larant"). Capitalized l.erms used 
herein and not dctincd shall have 1he mmmings set for1h in Article I hereof 

WI T :'>l E S S F T Il: 

WHEREAS, Peorbnd Investments Limited Partnership is the ownerof(and Declarant has the 
right to acquire and anticipates acquiring) the real propc1ty described on Exhibit "A" attached here![) 
and mad~ a part hereof; and 

WHEREAS, Declarant intends to develop all of such real property described on Ex hi bit "A" 
into single family home subdivisions to be collectively and commonly known as VILLAGE OF 
EMERALD BAY ("Subdivision" or ''Villagc"hcrein); <UHJ 

WHEREAS, Declarant has caused an association to be incorporated under the name Village of 
Emerald Bay Homeowner~ /\ssociation, Inc. (tl1e "Association") to pmvidc for maintenance, 
preserwrion, and liJ'chitcctural control of the residential lots ami wmmon areas located within the 
Subdivieion and any additions thereto which may be subsequently brought within lhe jurisdiction of the 
Association; and 

WHEREAS, lhe real propc1ty described on Exhibit "A" as the Subdivision is al~o subject to a 
Master Declaration of Covenants, Rc~trictions, Easements, Charge> and Liens for Shadow Creek Ranch 
~'<laintenancc A.o:sociation (us more particularly ue>crihed in Article I, the "Master "CCR's"); and 

W f II::REAS, the Declarant d~oircs to impose the Declaration on all of the real propeny dcscribetl 
on Exhihil. "A" to adopt, establish and impose upon the Subdivision certain reservatio11s. casements, 
restrictions, covenant• and c-onditions applicable thcretu. 

NOW, TH EH t-:FORJ2, Declarant hereby tledar~s thattl1ereal property described on Exhibit "A" 
tn this Declaration, including the improvements constructed. or to be constructed thereon, which is also 



subject to the MastcrCCR's, is hereby subjected to the provisions or this lkdaration<md shall be held., 
sold, transrerred, c<>nveycd, used, occupied, and mortgaged or otherwise encumbered subject to the 
covenants, conditions, restrictions, easements, assessments. and liens, hc1"inafter set [OTth, which are 
for the purpose of protecting the value and desirability of, ~nd which shall run with the title !0, the real 
property hereby or he-reafter made 'ubjecl herelo, and shall be binding on all persons having any right, 
title, or interest in all or any portion of the real property now or hereafter made subject hereto, their 
respective heirs, legal representatives, successors, successors-in-title, and assigns and shall inure to the 
benefit of each and every mvuer of all or any portion thereof. For purposes ofthis Dedaration. it shall 
be deemed as if Oec!anmt is the owner of all of the real properly described on Exhibit ''A" hereto. 
Pearland lnvcstmems Limitt:d P~rtnership has consented ro the encumbering of all of the res! property 
described on Exhibit '"A" with this Declaration and has further consented to the granting a fall of the 
rights herein to Declarant by irs execution hereof 

ARTICI.E I 

Dermitiuns 

Section I. Specific Definitions. 

"Atmual A'sessment" shall mean the a,<;.,cssmcnt levied pursuant to i\.rticle X, Section 2 hereof. 

"Area of Common Respor,.ibility" shwl mean and refer to the Common Area, together with 
those areas, if any, which, by the terms of this Declaration, a Supplemental Declaration or by contnu:t 
or agreement with any Person, become the responsibility ofrhc Association, including but not limited 
to the entrance areas into the Property or Association Manager or maintenance pen;onnel, and all 
t.mdscape amenities and/or signage associated there\\ith. The office of any property or Association 
manager or maintenance perwnncl employed by or contracting with the Association, whether or not 
located on the Propc11ies (if detemnned by the Board), or any public rights-of-way within or adjacent 
to the Pmperties (except right-of-way· adjacent or contiguous to Lots or Tracts), or easements (pipeline, 
power, ullli!y, etc.) may be part of the Area of Common Responsibility, The Area of Common 
Responsibility shall alsu include the Project Brick Fence or Wall and may also include other property, 
even if not owned by the Association, if the Board ofDircetors determines that such maintenance ts 
necessary or desirable. 

"Articles or Incorporation" or" Articles" shall mean and refer lo the Articles of Incorporation 
of Village of Emerald Bay Homeowners Association, Inc., as filed with the Secretary of State ofthe 
State of Texas. 

"-\sscssment'' >hall mean an Annual Assessment, a Special Assessment, m a Reimhurs.,ment 
Assessment. 

'1 As.sessn.1t:r!t~r· shaH m-ea-n the Annual Assessmeni. the Spedai Asscsstncnt and the 
Rcimhursernent Assessment, c.::>llectivcly, 

"As~Qc.iation"' shall mean and refer to Village of Emerald Bay Homeown.,rs Association, 111c., 
a Texas non-profit corporation, its successors or assigns. 
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"Board of Directors" or "Board" shall mean the elected body of the Association l1aving its 
normal meaning under Texas law pertaining to non-profit corporations. 

"Bylav;rs or By-laws" shall mean 'md refor lo the By-Laws nf Village of Emerald Bay 
I l.omc.:ownt::111 As.suclalion~ Inc. which may he amended from time to tbnc. 

"Common Area" shall mean all real property and impro~·cmcnts within the Properties, if any. 
owned acquired or leased by the Association, dedicated for \be common use of the Owners ami 
Declarant. which may include any detention ponds serving the Properties. and may include, but is nol 
limited to, w•.lkways and walking trails. and recreational faci lilies, if determined by Declarant and/or 
the Association. 

"Common Expenses" shall mean and include the actual and estimated expenses incurred by the 
Association for the general benefit of Lot Owners, including any reasonable reserve, all as may be found 
to be necessary and appropriate by the Board pursuant lo thi& Dt:dar.ilion, the By-Laws, andlor the 
Articles of Incorporation. 

'Community-Wide Standard" shall mean the &tandardofconducr, maintenance, or other acli\·ity 
generally prevailing throughout the Properties, which may be more specifically determined by the Board 
of Directors and the ArchilccturaJ Review Committee. 

"Peclarant Amtcxation Property"' shall mean any real property in a five (5) mile radius of the 
property described on Exhibit ~A." 

''Jmprcvcmcnt to Property" includes, without limitation: {a) the conslruclion, installation or 
erection or <~ny building, "truclure, fence, Residence or other Improvement. including utility facilities; 
(b) the demolition or destruction, hy voluntary action, of any building, structure, fence, or other 
fmpnwernenl>; (c) !he grading, excavation, filling, or similar disturbance to the surfuce of any Lot, 
including, without limitation. chang<:: of grade, change of ground level, change of drainage pattern, or 
change of stream hcd; (d) installation or changes to the landscaping on any Lot (including but not 
limilcd to removal of any trees): and (c) any exterior modification, expansion, change or alteration of 
any previously f111proved Improvement to Property, including any change of exterior appearance, color, 
or te.,tme not expressly pem1itled by this Declaration, Architectural Guidelines, or Rules and 
Regulations. 

"lrnprovernenl>'' shall mean all structure> and any appurtenanc<;;s thereto or every type or kind, 
which are visible on a Lot, including, hut not limited to: a Re<idence, buildings, outbuildings. 
swimming pools, spas, hot lubs. patio covers, awnings, painting of any exterior surfaces of any visible 
structure, additions, sidewalks, walkways, sprinkler pipes, garages, carpm1s, roads, driveways, parking 
areas. fences of any type (other than Project Brick Fence or Vlall), screening, wails, retaining walis: 
st:lirs, decks, flxtures, windbreaks, basketball goals, flagpoles, or any other type of pole, signs, exterior 
ranks, exterior air conditioning fixtures and equipment, water so llener fixtures, exterior lighting, 
recreational equipment or facilities, radio. conventional or cable or television anterma or dish, 
mtcrowave television antenna. and landscaping that is placed on and/or visrblc from any Lot. 
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"Lot" shall mean andrcfcrto anyplotortract of land shown upon any recorded map(s) orplat(s) 
of the Properties, as same may be amended from time to time, which is designated as a lot therein and 
which is or will be improved with a single Residence in conformity with the building restrictions oe\ 

totth herein. A Lot may include the legal description for a condominium unit 

"Maintenance Fund" or "Reserve Fund" shall mean any accumulation of the Assessments 
collected by the Association in accordance with theprovisions of this Dccl;m,tion and any Supplemental 
D~<:laration togeltitor with interest, attorneys' fees, penalties and other sLuns and revenues collected by 
the Association pursuant In the provisions of this Declaration and any Supplemental Declaration. 

"Master Association" shall mean and reier to the Shadow Creek fuwch .\iaintenHnc~ 

Association, which Master AsoocJation was formed pursuant to the Master CCR's. 

"Master CCR' s" shall mean and refer to the Declaration o fC'ovenants, Restrictions, Easements, 
Charges <md Liens for Shadow Creek Ranch Maintenance ASllociation, which is recorded under 
Brazoria County Clerk's l'ile t'.o. -·--··-' HlllTis County Clerk's file Ko. 
---:---:--c-' and Fort Bend County Clerk's File No. , and which 
encumbers the entire 3.300 ±acre:; of the Shadow Creek Ranch development, of which the Subdivision 
is a pari. l'he Subdivision is a '"Village Association" under the Master CCR's, as that tcnn is dcfinc<l 
I herein, 

"McmQ_"'" shall mean and refer to a Person entitled to membership in the Association, a~ 
provided herein. 

"Mortgage" shall mean and refer to a mortgage, a deed or trust, a deed to secure debt, or any 
other fonn of security deed afiec<ing a Lot 

"Mortgagee" shall mean and refer to a beneficiary or holder of a Mortgage. 

":VIortwLgor" shall mean and refer to any Owner who gives a Mortgage. 

"Owner" shall mean and refer to one (1) or more Persons who hold the record title to any Lot 
or Tract, including any Sub-developer of a Lot or Tract, and including Declanmt, but exclutling in all 
case> any Mmtgagee or other party holding an interest merely as security for the performance of an 
obligation. For the purpose of exercising all privileges of membership in the Association, privileges of 
owncrsl1ip are exclusive to each Owner unless otl1erwise conveyed to a specific Person in writing, with 
a copy of such w1itten authority given to the Association. 

"Person" mcuns a natural person, a corporation, a partnership, a trustee, or any other legal entity. 
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"Plans" shall mean the final construction plans and speciiications (including a related siteplnn) 
of any Residence, building or improvement of any kind to be erecte-d, placed, constructed, maintained 
or altered on any LoL 

''Pmj cct.llrick Fence or Wall" shall mean the brick fem;e or w'illlocated predominantly around 
the perimeter of the Properly, and on such other locations as determined by Declarant and/or the Board, 
which is in the nature of a community identify fence or wall, and which is referred to and fhrther 
identified and for which an ease111ent is granted pursuant to Article Xf, Section 5, hereo( 

"Property" or "Properties" shall mean the real property in Brazoria Cmmty. Texas., described 
on E~hibit "i\'' attached hereto and mad~ "part hereof, together with lmy Jmprovements th=on or 
appuncnancc-;s thereto and will i:ndudc ouch additional property a5 is hereafter subj cctcd to this 
L>edaraliun by a Supplemental D~claralion, commonly known ao Village of Emerald Bay. 

"Reimbursement Assessment" shall mean a charge against a pa.ticular Owner and his Tract or 
Lot tor the purpose nfreimhursing the Association for expenditures and other costs <>fthe Associati011 
incurred in curing any violation, directly attributable to the Owner. of this Declaration or the Rules and 
Regulations, pursuant to Article X. Section 6, hereo[ 

"Residence'' sh"ll mean a portion of the Properties intended for development, use, <md 
occupancy a;; an attached or detached residence for a single family, and shall, unless oth~rwise 
specified, i.ncludo within its meaning (hy way of illustration, but not limitation) condominium units, 
townhouse units, cluster homes, patio or zero lot line homes, and single-family detached houses on 
separately Jllaited Lots, all as may be developed, used, and defined as herein provided or as provi<.led 
in Supplemental Declarations covering all or a part ofthe Properties. The term shall indude all portions 
of any Lnt owned as well as ~ny structure thereon. Jn the case of a townhouse or condominium stmcturc 
or other specifically included structure which contains multiple dwellings, each dwelling shall be 
deemed to be a separate Residence. Buildings containing apartments shall not (nor shall the individual 
apar1ments) be included as single family Residences hereunder. 

"Rules and Re!!ulations" shall me<m those rules and l"ej,'lllations which maybe established from 
time to time hy the Hoard ofDire.::tors pursuant to this Declaration. 

"Special A..<sessment" shall mean a charge against a patticular Ov.ncr and his Lot representing 
a portion of the cost to the Association for the purpose of funding major capital repairs, maintenance, 
and replacement ortmprovemenl,, as more particularly described in >md imposed by Article X, Section 
4. hereof 

'"Suh-developer"' shall rn"an and reter to ;my >md every homebuilding company who purchases 
a Lot or Lots(orT rae\ to plat into Lots) from Declarant fortl1e purposes of constructing or selling single 
family Residences thereon and selling such Loi and Residence totl1e generni pubEc or a developer who 
purchases a Tmcl from Declarant for the purpose of developing tile Tract into Lots and selling such Lots 
to a homebuilding company. 
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"Supplemeo~tl Declaration" shall mean any amendment or supplement to thi• Declaration 
executed by or consented lo by Dedarant which suhjccts additional property to this Declaration andior 
imposes, expressly or by reference, additional restrictions and obligations on the land described therein. 

'Tract" shall meun any ummproved portion oi'the Property, which is separately described by 
wrvey description or metes and bounds, and owned by Declarant or conveyed to an Owner by 
Declarant, but which has not yet hccn platted. 

Section 2. Other Defined Terms. Other terms which ure defined herein shall have the meanings 
given in this Declaration. 

ARTTCLR H. 

Easement of Enjoyment 

Section I. Usc of Common Area. Each Owner shall have a nonexclusive right ami easement 
of enjoyment to the Common Area which shall be appurtenant to <U1d shall pass with the title 1n every 
Lot or Tract, subject to t.he following: 

(i} Thi;; Dedumlion, and the Master CCR's, as each maybe amended from time to 
time; 

{ii) Any restrictions or limitations contained in any deed conveying such Common 
Area to the Association; 

(iii) The right of the Board to limit the number of guests who may use the Common 
Area, and ro adopt other Rules and Regulations regulating the use and enjoyment of the Common Area; 

(iv) The right oflhe Board to suspend the right of an Owner 1D use any re(..Tealional 
facilities within lhe Common Area (i) for any period during which any Assessment or portion thereof 
owed hysucl1 Owner remains delinquent. and (ii) for a period no! to exceed sixty (60) days for a single 
violation, or for a longer period in tho case of any continuing violation, of the Declaration, By-Laws, 
or Rules und Regulations of the Association; 

(v) The right ofthc Association, with the consent ofthc Class B member as long as 
such Cia"" 13 m~mbership exist•, acting through the Board. to dedicate or transfer all or any part of the 
Common Area; 

(vi) The right of the Board to impose reasonahle memhe•·ship requiremen1s and 
charge reasonable admis&ion or other tees (which lees shall be separate from Assessments) fur the use 
of any recreational facility situated upon the Common Area; 
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(vii) The right of the Board to permit nonmember usc of any recreational tacility 
situ•t~d un the Common Area upon payment of ctser fees established by the Board; 

tvmJ The right of the Association, acting through the Board, to mortgage, pledge, or 
hypothecate any or all ofib real or personal property as security for money horrowed or debts incurred, 
subject to the approva.l of sixty-seven percent (67%) of the votes of al1 Mcmhcrs eligible to vote; 

(i ') 
I I hereof; and 

The right. of the Association to grant easements pursuant tn Article TV, Section 

( x} The right of the Association to enter into and execute contracts with any party 
(including without limitation, Declarant or its atliliates) tor the purpose of providing maintenance or 
other material' or services consistent with the purposes ofthe Association and this Declaration. 

Section 2 Delegation. Any Owner may delegate his or her right of use and enjoyment of 
Common Area to tho members of his or her family, lessees and social invitees, as applicable, subject 
to reasonable regulation by the Board and in ac-cordance with procedures it may adopt. An Owner who 
leases his or her Lot must provide written notice to the Association conveying such privileges of use 
to Common A reaR, however such 0\\'11er shall remain fully responsible fortbe actions ofsuch persons. 

Section J. Conveyances to the Association. Declarant may retain, tor as long as it deems 
necessary or convenient, the legal title to easements or reesimpleparcels designated as Common Area. 
Declarant may, at any time after the date hereof, convey legal title to all nr a portion nf such Common 
A rea to the Association, which conveyance shall be on an "AS IS, V.'HERE IS'" basis. The Association 
shall be obligated to accept title to. operate and maintain the Common Area conveyed to the Association 
as elsewhere provided in this Declaration. 

ARTICLE III 

Establishment of Gi:neral Plan 

S~clion 1. (~eneral Plan and Dedarailon. This Declaration is hereby established pursuant to and 
in furtherance of a common and general plan for the improvement and sale of Tracts :md then Lots 
within the Properties, and tor the purpose of enhancing and protecting the desirability and attractiveness 
of the Properties. The undersigned Owners, tor themselves, their heirs, executors, administrators, legal 
r~pr~'~nla!i vcs, successors, and assigns hereby declare th~t the Properties and each part thereof shall 
be owned, held, transferred, conveyed, sold, lease.:~ r~!ed, hypotneca\~<1, encumbered, u.sed, occupied, 
maintained, altered, and improv~d subject to th~ covenants, conditions, restrictions, limitations, 
reservations, easements, exceptions, equitable servitudes. and other provisions set forth in this 
Declaration, for the duration thereof. The Tracts, Lot.< and Common Areas in the Properties shall be 
subject to the jurisdtction of the Assocumon. 
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Section 2. Equitable Servitudes. The covenants, conditions.. restrictions, limitations, 
reservations, ea>cmcnts, and exceptions oft his Declaration hereby are imposed as equitable servitudes 
upon each Tract and each Lot, and the Common Areas within the Properties. as a servient estate, for the 
benctl.t of e~dt and every other Tract and every other Lot and p~trcel of Common Area within the 
Properties, as the dominant estate. 

Section 3. Covenants Appmtcnant The covenant&, conditions, restrictions, limittttions, 
reservations, easem~nts, exceptions, equitable servitudes, and other provisions set forth in thi> 
Dcc.laration shall be binding upon and inure to the benefit of: (a) the Properties; (h) Declarant and it> 
successors and as>igns; (c) the Association and its successors •nd aS>-igns; and (d) all Persons (including 
Owners) ha.ving, or hereafkr ac<Juiring, any right, title, or interest in all or any portion of the Properties 
and their heirs, exec\ttors, successors, and assigns. 

ARTICLE IV. 

Managemen I and Operation of Properties 

Section I. vlanagement hv Association. 

(i) Goncraj.\y. The affairs ofthe Properties shall be administered and managed by 
the Association, subject, however, to the ;mthority or the Master Association pursuant to the Master 
CCR's. The Association shall have lbe right. power and obligation to provide for the management, 
acquisition, construction, maintenance, repair, replacement, administration, and operation of the 
Properties as herein provided for and as provided for in the Articles oflncorporation, Bylaws, and the 
Rules and Regulations. In the event of any conflict b~lween the Articles of Incorporation and the 
Bylaws, the Articles of Incorporation shall control; and in the event of a conflict between the Articles 
offncorporation or the Bylaws and the provisions (>fthe Declaration, rhc provisions ofthe Declaration 
,hall control. The princiJlal purposes of the Association are the collection, expenditure, 'md management 
or the Maintenance Fund, enforcement of the restrictions contained herein and in Supplemental 
Declarations, providing for the maintenance u.nd presentation of the Area of Common Responsibility 
and the factlities of the Association, en:;uring anohileclural control of the Tracts and Lots, and 
cstab1ishing a method for the ad1ninistratio~ maintenance, preservation.,. use and enjoyment of the 
Ptoperties. 

( i i) Additional Powers ofthc Association. The Association, acting through the Board, 
shall be entitled to enter into such contracts and agreements conccming the Properties and Area of 
Common Responsibi lily a' the Board deems reasonably necessary or appropriate to maintain and 
operate the Properties in aecordanccwith the Dcdaralion, induding without limitation, the right to enter 
into agreements with adjoining or nearby land owners or govenunellla.l entitie• on matters of 
maimcmmcc, tra•h pick-up, repair, a.dministration, security, traffic, operation of recreational facilities. 
or other matters of mutual interest. The ABsociation, acting through its Board of Directors, shall also 
have the power to make and to en force Rules and Regulations governing the usc ofthe Properties and 
Area of Common Responsibility, including but not limited to Rules concerning traffic and parking 
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matter», in arldition to those contained herein, and 10 impose reasonable user fees fnr use of Common 
Anea facilities. The Rules and Regulations shall be binding upon all Owners, occupants, invitees and 
licensees, if any, until and unless overruled, canceled or modified in «regular or special meeting ofthc 
Association by two-thirds ofthc total eligible Class "A" and Class "B" votes of the Association. 

(iii) Area of Common Responsibility and Common Area. The Association, subject 
to the rights of Declarant am.l the Owners set forth in this Declaration, shall be responsible for the 
exclusive mmmgcwcnt and conlroloflhe Commnn Area and Area of Common Responsibility and all 
Improvements thereon (including, without limitation, furnishings and equipment related thereto and 
common landscaped areas), and shall keep it in good, clean., attractive, and sanitary condition, order, 
and repair, pursuant to the tenns and conditions hereof and consistent with Lhe Community-Wid~ 
Standard. 

(ivl Personal Propcrt.ie' omd Rea!Pmperty for Common Use. The Association, through 
action <)fit. lloard nf flirecto", may acquire, hold, and dispose of tangible and intangible personal 
property and real property. The Roard, acting on hehalf of the Association, shall accept any real or 
personal property, leasehold, or other property interests within the Properties conveyed to it by 
Declarant pursuilllt to Lhe terms of this Declaration. 

(v) Implied Rights. The Association mayexerciseanyolher right or privilege given 
t<) it expressly hy this Declaration, the By-Laws or by starute, and every other rigln or privilege 
reasonably to be implied fiom the existence of any right or privilege given to it herein or reasonably 
necessary to effectl,ate any such right or privilege. 

Section 2. Board of Directors. The business and affairs of the Association shall be managed by 
and the decisions and actions of the Association shall be made or taken by the Board of Directors, 
unless otherwise reserved to the Members of the Association by law, the terms of the Decluration, 
Articles of Incorporation, or the Bylaws, During the existence of the Class B membership, the 
Dec I arant shall be entitled to appoint the Directors. 

Section 3. Membership in Association. Each Owner, whether one person or more, of a Tract or 
Lot sball upon and by vinue of becoming such Owner, automatically become and shall remain a 
Memhero fthe As."Jciation until ownersh1p nfthe Tract or T.or ceases for any reason, at which time the 
memhership in the Association shall also automatically cease. :Wembership in the Association shall be 
appurtenant to and shall automatically follow the ownership of each Tract or Lot and may not be 
separated from such ownership. Prior to changing the name of the Ov.rner of any Traer or lot on the 
membership rolls ofrhe Associati011, the Association or its managing agent (ifautbori;;;ed by the Board 
of Directors) may charge a transfer fee or processing fee when ownership to any Tract or Lot changes, 
however. there shall he no charge when Declarant conveys a Tract or L<1l to a Sub-developer. There 
will be a charge when a Sub-developer convcyo a Tract to another Sub-developer or a Lot and 
Residence to t..""'te tirst homebuyer. l\{embership ln the Association shall not include Mortg"""~ees urother 
persons haviug an inlere"l merely a" "- security for the performance of •m obligation. Each Owner is 
required to provide and maintain at all times with the Association, or its designated management agent, 
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current in l\1rmation regarding SLtch Owner's address md phone number and the name, address and 
phone number of the occupunt or properly manager, if any, of each Lot or Tract owned. 

Section 4. Voting and Membership Limitations. The Association shall have two (2) classes of 
Mcmhcrs: 

(i) Cia"" A". Class "A" '.!!embers shall be all Owners, with the cxceptionofDeclarant. 
Each Class "A" Member shall be entitled to one (l) vote for each Lot and two (2) votes per acre for each 
Tract owned by such Member in the Properties; provided, however, when more thru1 one person holds 
an interest in any Lot. all such persons shall be Members, and the vote for such Lot or Tract shall be 
exercised by them as they among themselves determine but in no event shall more than one (I} vote be 
cast with n:gard lo any Lot or two (2) votes per acre for any Tract owned by a Class "A" Member. With 
respect to the votes for a Tract, if th<: total acreage includes a portion of an acre, it shall be rounded up 
iflhe portion is .5 nr over and shall he rounded down iflhe portion is .49 or below, to the nearest higher 
or lower whole number. 

(ii) Class "B'~- The Class "B" Member shall be Dechuanl. The Class "B" Member shall 
have 5,000 votes, until the Class "B"' membership illld Class "B" votes cease to exist as set forth below. 
All Class "B"and the Class H membership votes shall cease to exist and automatically be converted to 
Class "A" votes and the Class B membership shall no longer exist on the happening of any of the 
!o llowmg events, whichever occurs earlier: 

(a) Wht:n 100% of the Lots and Tracts on the Properly (including Property added 
hereto by annexation) planned for development has been sold to and occupied by Class A 
Members that arc not Sub-developers; 

(b) December 31, 2030; or 

(c) AI such earlier time as the holder of the Class "B" votes may, in its sole 
lltscretion, elect, as evidenced hy a document recorded in the real property records ofBrazoria County, 
Texas. 

(iii) Reinstatement of Class ''B" Votes. Notwithstanding the prior provisionsofScction 
4(h) or 4( c) above, if additional pmperty is made subject to the jurisdiction ofthe Association pursuant 
loa Supplernenlal Decbration, or i ffleclarant repurcha,es any Lots and/or Tracts, such that Declarant 
again owns any Lnts or Tracts in the Property, then the provisions regarding Class "B" votes in this 
Section 4, shall be automatically remstated ipso fucto. 

Soclion 5. Vuti ng. Lnle" {>!herwise stated herein, in the Articles, in the By-Laws, orrequired 
by law, any action which requires the approval of the Members of the Association shall require the 
approval of a m~jority of the total eligible votes of aH Ivfembers represented in person or by prnxy at 
any duly called m"ding. Any action of the Board shall require the approval of a majority oft he total 
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members thereon. Any Owner who is delinquent in the puyment of any Assessment shall not be entitled 
to vote during any period in which any such Assessment is delinquent. 

Sect10n 6. !='.ompensation of Board. No person serving on the Board shall be erriilled !o 
compensation lor services pcrfonned; however, (a) any member of the Board may be reimbursed for 
his actual expenses incurred in the pertonnance of his duties, and (b) the Board n1ay employ one or 
more architects, engineers, land planners. landscape architects, management c>:>mpanies, accountants, 
book keepers. collection agencies, attorneys or other consultants to assist the Board in carrying out its 
duties herem1der, and the Associ :ilion shall pay such consultants fur services rendered to the Board, such 
pa}1ncnt to be made out of the Assessments. 

Section 7. Power to Enforce Declaration and Rules and Regulations. The Association and the 
Master Association shall have the power to enforce the provisions of this Declaration and any Rules and 
Regulations and shall take such action as the Boanl of each deems n<:e<:ssary or desirabl" to cause 
compliance by each Member and each ~ember's family, guests, or tenants. Without limiting the 
gcnemlityoftheforegoing, the Association and the Master Association shall havethepowerto enforce 
the provisions ofthis Dec! oration and of the Rules and Regulations of the Association by any one or 
more of the following means: (a) by entry upon any Tract or Lot within the Properties after notice 
(unless a bona fide emergency c:x i sts in which event this right of entry may be exercised without -notice 
[ wrirten or orall to the Owner, bnt in such manner as to avoid any unreasonable or unnecessary 
interference witl1the lavoful possession, use, or enjoyment of the Improvements situated thereon by the 
Owner or any other Person), without liahility by the Association to the Owner, tenant, or guest thereof, 
for the purpose of enforcement of this Declaration or Rules and Regulations; (b) by commencing and 
maintaining actinns and suil' to restrain and enjoin ~ny breach or threatened breach oflhe provisions 
of this Declaration or the Rules and Regulations, by mandatory injunction or otherwise; (c) hy 
commencing and maintaining actions and suits to rcc.ovcrdamagcs for breach ofanyoftlm provisions 
or tin" Declaration or the Rules and Regulations; (d) by exclusion, after notice, of any Member or 
\1cmbcr's tam ily, guest>, or tenants from use of any recreational fo.cilili"s in the Common Areas during 
and for up to sixty (60) days following any breach of this Declaration or such Rules and Regulations 
by such :VIembc.-r or Member's family, guests, or tenants, unless the breach is a continuing breach in 
which case, such exclusion shall continue for so long as such breach continues; (e) by suspension, of 
lhe voting rights of a Member dming and for up to sixty (60} days following any breach by such 
Member or Member's fan1ily, guests, or tenants, of this Declaration or such Rules and Regulations 
unlt"·' the breach is a continuing breach in which case such suspension shall contimJe for so long as 
such hreach cmninucs; (f) by levying and collecting. after notice, aReimbunsement Assessment against 
any Member for breach ofthis Declaration or such Rules and Regulations by such Member or Member's 
ramily, guests, or tenants; and (g) by levying and collecting, after notice, reasonable and tmiformly 
applied fines and penalties, established in advance in the Ruleo; illld Regulations of the Association, 
which lines and penalties shall be deemed Reimbursement Assessments to be collected as such, from 
any Member or Member's family, guests, nr tenants, for bre-ach of this Declaration or such Rules and 
Regulations by such Mentber or 1Yfernher's famiiy, guests, or tenants. 
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Section K I .imitation on Liability. The oflicers of the Association and Master Association and 
lloard members of each shaH have no personal liability with respect to any contract or other 
commitment made by them, in good faith, on behalf orthe Association and/or Master _;\ssociation. 
Fw1hcr, a member of the &mrd of either Association shall not be liable to either Association, any 
Member, or ""Yother person for any action taken or not taken as a member of the Board if he acts in 
good faith, with the care an ordinary prudent person in a like position would exercise under similar 
circumstances. an<i in a manner he reasonably believes to be in the best interests of the respective 
Association. The officers of the Association and :vlaster Association and the members oflhe Board of 
each shall also be entitled to the benefit of any provision limiting lhoir liability provided lrythc By-Laws 
and the Texas l'·:on-Protit Corporation Act 

Section 9. Intentionallv Deleted 

Section 10. Indemnification. 

(i) Gcn<:,Tally. Except as provided in Subsection({) ofthis Section I 0, to the greatest 
ext em pennittedbyTexas law, the Association shall defend, protect, indemnify and hold hann less every 
ofticer, member of the Bourd and committee member and their respective agents, managers or 
adminis!ralors (each, an "lndemoi fied Party") from and against any and all liabilities and expense•, 
including legal. tees, incurred by or imposed upon such lnderrmified Party in connection with any action, 
claim, demand, suit, or other proceeding (each a "Proceeding") to whid1 he or she may be a party by 
reason of i">eing or having been an officer, Board member, agent or conunittee member. This 
indemnification shall also apply to any liability and expense incuned with the settlement of any 
Proceeding, if such settlement is approved in advance by the then Board of Directors. The Association 
shall also indemnify and forever hold each Indemnified Party free and harmless against any and all 
personal liability to others on account of any contract or commitment made by them, in good faith, on 
behalf of the Association. 

(i i) Continuation. !ndcnmification under this Section I 0 shall continue "" to each 
Indemnified Party wl10 has ceased to serve in the capacity which initially entitled such Indcrnoilled 
Party to th" indemnity hereunder. The rights granted pursuant to this Section I 0 shall be docmcd 
contract rights, and no amendment, modification or repeal of this Section 1 0 shall have the effect of 
limiting ordcnyingany such rights with respect to action~ taken orproceedingsarising prior to any such 
amendment, modification or repeal. 

(iii) Advance Payment. The right to indemnification conferred in this Section I 0 shall 
include the right to be paid or reimborsed by the Association the reMonable expenses incurred by an 
Indemnified Party who was. is or is threatened to be made a named defendant or respondent in a 
ProCL'tllling in advance Dflhc final di,posil.ion o fthe Pmceeding and without any determination as to 
the Indemnified Party's ultimate entitlement to indemnification; provided, however, that the payment 
of such expenses incurred by any indemnified Parly in advance oflh~ finai disposition of a Proceeding, 
shall he made only upon delivery to the Association of a written affirmation hy such Indemnified Party 
of his or her good faith belief that he has mel the standard of conduct necessary for indenmification 
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under this Section 10 and a \vTitten undertaking, by or Qn behalf of the Indemnified Party, to repay all 
amounts so advanced if il shall ultimately he dctcnnincd that the Indemnified Party is nul entitled to be 
indemni ficd under this Section 10 or otherwise. 

(i') Appearance as a Witness. Notwithstanding any other provision of this Section 
1 0, the Association may pay or reimburse expenses incurred by an [ndemniticd Party in connection with 
his appearance as a v.itness or other participation in a Proceeding at a time when he is not a muned 
defendant or re~;pondent in the Proceeding. 

( v) :-<on-exclusivity ofRi ghts. The right to indemnification and the advancement and 
payment of expenses conferred iu this Section I 0 shall not be exclusive of any other right which an 
Indemnified Party may huvo or hereafter acq uir• under any law. 

(vi) .Limitation on lndemnificatiot1. No indemnification shall be provided under this 
Section 10 to any !ndemniticd Party wilhreh"Pecl to any Proceeding in which an Jn.dcmnified Party shall 
he deten11ined not to have acted in good faith with the care an ordinary prudent pcrso11 in a like position 
would exercise under similar circumstances., and in a manner which he does not believe to be in the best 
interests oft he Association. However, il i!i tb" i11tent of this Section 10 not to subject an Indemnified 
Party lo standards of any professional background 1l1ey may have and therefore no! subject such 
Jndemniiied Party to any pmfessionalliahility. An IndcmnifiedPartyis intended to serve as a volunteer 
regardless of their professional backgrou11d. 

Section 11. Power to Grant Easements. Decl"ranl, wh1le Declarant owns the Common Area and 
thereafter the Association, slmll have lhe power to grant access, utility, drainage, water, facility, 
telephone, ntblc television, security systems, and other casements, in, on, over, or under the Common 
Area. 

Section 12. Inspection nfRecnrds. The Members shall have the right to inspect the books and 
records ofthe Association at reasonable times during normal business hours by appointment. 

Section 13. Right ofEntty Enforcement by Self Help. The Association shall have the right, but 
not the oblig-<t\ion, in <tddition to and not in limitation of all the rights it may have w1dcr this 
Declamtion, to cnlcr upon any unoccupied, vacant or abandoned Tract or Lot, inclnding any 
Improvements located therenn, i I deem.:d reasonably necessary by the Board of Directors of the 
Association for emergency, health, safety andlor security purposes to make repairs to Improvements, 
secure the Properties or a hate or remove things or conditions which are potentially hazardous or which 
violate any provisions of this Declamtion. Such right may be ex,-cised hy the Association's Board. 
offlcers, agents. cn1ploy-ees~ managers, and aJI police officers, fire fighters. arnbulancc personnel~ "'m.l 
similar emergency personnel in the pertom1ance of their respective duties. Except in an emergency 
sllwllion, the Assoc:ialion shall l"irsl attempt to provide reasonable notice to tl1c last kJtO\Vn Owner of 
the Tract or t .... Jt_ All costs of such efforts~ lncluding reasonable attomt::ys' ft:es actuaily incurred, s.haii 
be assessed against the 0\•iner of the Tract or Lot and shall be colleclt:d as provided for herein tor the 
collection of the A55essmenls. 
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ARTICLEV. 

Maintenance 

Section 1. Association's Responsibility. 

(i) Generally. The Asso~iation shall maintain and keep in good repair the Area or 
Common Responsibility. This maintenance shall include, bul n~ed nol he limited to, m~intcnance, 
repair, and replacernenl, subject to any insurance then in effect. of all landscaping and other flora 
structures, and improvements, including the Project Brick Fence or Wall, situated upon the Common 
Areas or on any easement ar<:'a which easement runs to the Declarant and/or Association, landscaped 
medians within public Lights-of-way throughout the Properties (but not right-of-way contiguous to or 
adja~enL Lo Lots or Tracts), landscaping and other flora on any public utility easement within the 
Properties ( sllbject to the tcnns of any casement agreemen.t relating thereto), and such portions of any 
additional property included within the Area of Cormnon Responsibility as may be dictated by this 
Declaration, or by ac.ontract or agreement for maintenance thereof by the Association. The Association 
shall maintain 5uch facilities and equipment in continuous operation, except for reasonable periods as 
necessary to perforrn required maintenance or repairs. Wliess Members holding seventy-five percent 
(75 %) of a11 Class A and B (as lung as Class B exists) votes agree in writing to discontinue such 
opcrarior1. The Association may maintain other property which it does not own, including, without 
limitation, property dedicated to the public, ifthe Board ofDircctors dctcm1incs tlJat such maintenance 
is necessaJy or desirable to maintain 1ho Community-Wide Standard. 

(til Maintenance Easements. Th<:'re =hereby reserved to the Association easements 
oveT the Properties as necessary to enable the Association to fulfill the Association's maintenance 
re;.-ponsibility described in Section 1 of this Article V Dr elsewh= in this Declaration_ 

(iii) Maintenance Expenses. Except as otherwise specifically provided herein, all 
cosrs associated wilh lllilintenance. repair and replacement of the AreaofCommon Responsibility shull 
be a Common Expense to be a !located among all Tracts and Lots as part of the Assessment, 
notv•ithstanding that the Association may be entitled to reimbursement from the owncrs(s) of certain 
portions ofthc Area ofCornmonRe>-ponsibility pursuam to this Declamtion, other recorded covenants, 
or agreements with the owner(s) thereof. 

(i v) Additional Maimeoance Responsibility. I he Association shall also be responsibk 
for maintenance, repatr and replacement of any property within the Properties to the extent designated 
in any St~pplerncntal Declaration affecting the Association_ Th~ Association may also assume 
maintenance responsibilitie" with respect to any Common Area that may be designated by any 
Supplemental Declaration. This assumption of responsibility may take place e1ther by agreement or 
because. in the opinion of the Board, th<:' level and quality of service then being provided is not 
com:istenl wit.~ the Comn1m1tty-Vl1de StaJrdard of the Properties. 
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( i J Gcncrallv. Each Owner shall maintain f1is or her Trdcl or Lot and all strucnares, 
yards, landscaping, parking areas and other improvement• on the Tract or Lot in a neaL orderly 
condition, including any rencing located on a Tract ()T Lul (except any Project Brick Fence Of' Wall 
located on a Lot or lmcc), including, but not limited to, side and back fence•, and fences adjacent to 
a road or backing up to a lake m a detention pond. Owners of Tracts or Lots w·hich are a<ljacent to any 
portion of the Common Area on which walls, or fences, other than walls which 1om• pan of a building, 
!lave been constructed shall maintain and irrigate lhal portion ofthe Common Area lying within such 
a fence or wall. Owners of Tracts or Lots adjacent to any roadway within th~ Propenies shall mainl<lin 
driveways serving their respeclivo Tmcls or Lots. whcilicr or nor lying within the Lot or Tract 
boundari~s. and shallmaimain landscaping on thai. portion of the ('A)mmonArca, if any, on nghl.-o!~way 
between the Lot or Tmct boundary and the back-of-curb of the adjacent or contiguous street. 

(ii) Standard of Maintenance by Owner. All maintenance required by this Section 
2 shall he perfom1cd in a manner wru;iswnt with the Commtmity-Wide Stamlard and all applicable 
covenants, unless such maintenance responsibility is otherwiso ussumed by or pursuant to any 
Supplememal Declaration affecting st.teh Lot or Tract 

(iii) F:n forccment of Owner's Responsibilities. In addition to any other enforcement 
rights available to the Association and/or the ).1aster Association, in the even I. ol violation of any 
covenant or restriclion herein by any Owner or occupan\ of <my Tract or Lot and the continuance of s tfch 
violation aft~r len (10) days' \Willen notice thereof. or in the event the Owner or occupant has no\ 
proceeded with due diligence to complete appropriate repairs and maintenance after such notice, the 
Association andlor Master Association shall have the 1ighr (but not obligJtion), through its agents or 
employe.,;, to repair, maintain and restore the Tract or Lot and/or the exterior of the Resid.,nce, not 
limited to include gutt.ers. siding, broken windows, fencing, mowing, etc., and any other existing 
Improvement.' loca!ed thereon, to the extent necessary to prevent rat infestation, diminish fire hazards. 
protect pmpcrly values and accomplish necessary repairs, maintenance and/or n:stomlion. The 
Association and/or Master Association tnay render a sta!.,menl of charge to the Owner 01' occupant of 
such Tr~ct or Lot for the oost of such work. The Owner and occupant agree by the purchase and 
tn:-t:..:upation of the Tract or Lot to pay such statement iuunedilltely upon n.:ct:;ipt. Any and all related 
costs, including but not limited to legal fees, plus interest thereon a! the lesser of 18% per annum or the 
maximum rate permiUcd under the laws of the State of Texas, shall become a part of a Reimbursement 
Assessment payable by said Owner and payment thereof shall be secured by the lien created pursuant 
to thi~ Pcclaration andlor the \"fa:<ter CCR's. The Association. and/or the Master Association and th<e'ir 
r"spcc.tivoagcnls and <:mployees shall nol be liahle, and ;ffe hercbyexpresslyrclicvcd from any liability, 
forlrcspass or other tm1 in conne<:tion with the perfom1ancc ofthe exterior maintenance and m!1erwork 
authorized herein. 

ii'ts:ns_; l:"i1074-0.:.rSAl''-'5;~pl~mllrr l<J. 200::fl 15 



Section 3. Par~;Y_Fcnccs. 

(i} General RulesofLawto Apply. Each fence built which shall serve antls"J'amte 
any two (2.) adjoining Residences shall constihtte a party fence and, to the extent not inconsistent with 
the provisions of this Section, the general mles of law regarding party walls and fences and liability for 
property damage due to negligence or will fu1 acts or omisswns shall apply thereto. 

(ii) Sharing ol" Repair and Maintenance. The cost of re;<sonable repair and 
mainlemmce of a party fence shall be sllllrcd by the Owners w-ho the fence serves in equal proportions. 

(iii) Dama!le and Destruction. If a party fence is destroyW or iliunaged by fire or 
other casualty, then to the extent that sllch damage is not covered by insmancc and therefore not 
repaired out oflhe proceeds ofinsunmce, any Owner who the fence serves may restore it, and all other 
Owners who the fence serves shall contribute to the cost of restoration thereof in equal proportions 
without prejudice, however. subject to the right of any such Ovmers to call for a larger contribution 
from the others under any rule or law regarding liability for negligent or willful acts or omissions. 

(iv) RighUg Contribution Runs with !.ami. The right of any Owner to contribution 
from any other Owner undt-r this Section shall he appuncnant to the land and shall pass to such Owner's 
successor-in-tlt le. 

(v) Arbitration. luthc event of any dispute arising con=ing a party tence, or under 
the provisionsofthis Scctirm, each party shall appoint one (I) arbitrator. The arbitrators thus appointed 
shall appoint one (I) additional arbitrator and the decision by a majority ofull three (3} arbitrators shall 
be binding upon !he parties and judgment on the awllid rendered by the arbitrators may be entered in 
any wurl having jurisdiction thereof located in Brazoria County, Texas. 

ARTICLE VI. 

No Partition 

Except as is pcm1ittcd in the Decbtralion or any Supplemental Declaration, Utere .Jmll be no 
judicial partition ofth~ Common Area or any part thereof, nor shall any Person acquiring any interest 
in the Propettics or any part thereof seek any judicial partition unless the Properties have been removed 
from the provisions nftl1is Declaration. This Article shall not be construed to prohibit the Board of 
Directors from acquiring and disposing of tangible personal pmptortynor trom acquiring title to real 
property which may or rna y not be .<ubject to this Declaration. 
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ARTICLE VJI. 

Architectural A[!proval 

Section I. Architectural Review Committee. As used in this Declaration. the term 
"Architectural Review Committee" or"ARC'' shall mean a committee of three (3) members. TneBoard 
shall have the right to appoint all members oft he Architectural Review· Committee. Members of the 
Architectural Review Committee m~y. but need not be, Members of the Association. Members of the 
ArchitedunrJ Review Committee may be removed at any time by the Board, and shall serve for such 
term as may he designated by the Board or until resignation or removal by the Board. Notwithstanding 
the foregoing, any removal by the Board of a member of the Archilec!ural Review Committee must be 
approved in writing by the Declarant as long as Declarant owns one (l) or more Lots or Tracts. 

Section 2. Approval of Improvements Required. The approval of a majority oflhe members 
of the Architectural Review Committee shall be required tor any Improvement to Property 011 any of 
the Properties be for" commencement of construction of such Improvement to Property, other than an 
Improvement to Property made by Declarant. 

Section 3. Address of Committee. The address of the Architectural Review Committee shall 
be at the principal office of the Association. 

Section 4. Submi'"ion of Plans. Before commencement of work to accomplish any proposed 
Improvement 10 Property, or any modification to any existing Improvement, the Owner proposing to 
make such Improvement (or modiftcation to an existing Improvement) to Property (the "Applicant") 
shall submit to the Architectural Review Comm ilteeal its offices, c.opies of such descriptions, surveys, 
plot plans, drainage plans, elevation drawings, construction plans, specifications, and samples or 
materials and colurs as the Architectural Review Committee reasonably shall request, showing the 
nature, kind. shape, height, width, color, materials, and location of the proposed Improvement to 
Property, as may be more particularly described from time·tO-time in any minimum construction 
standards and/or architectural guidelines adopted by theArchil~'Ctural Review Committee (the "Village 
Architecmral Guidelines" anwortl1e:\'eighborhood Guidelines imposed pursuant to the MastcrCCR 's). 
The Architectural Review Committee may ccquirc submission of additional plans, spec.iftcations, or 
other intommtion before approving or dis".pproving the proposed hnprovcment to Property. Until 
receipt by the Architectural Review Committee of all required materials in coilllection with the 
proposed lmprovomcntto Property, the Architectural Review Committee may postpone review of any 
matenals submitted for approval. 

Section 5. Criteria for Approval. T11e Architectural Review Committee shall approve any 
propooed Improvement ro Property only il' it dekrmines in its reasonable discretion that. the 
Improvement to Property in the location indicated will not be detrimental lo lhe appearance of lhc 
surrounding aieas of the Properties as a whole~ that the appearance of the proposed I.mprovemenL to 
Property wil I he in harmony with the surrounding areas oflhe Propcrt1es, including. without limitation. 
quality •rnd color of materials and location wi lh respect to topography and finished t,>r"-deelevation; that 
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the Improvement to Propc11y will comply with the provisions uf this Declaration and any applicable 
plat, ordinance, governmental mle. or regttlation; that the Improvement to Property will notd<1.rdct frnm 
the bcfWty, wholesomeness, am! attractiveness of tho Property or the enjo}1nentthereofby Owners; and 
that the upkeep and maintenance of the pmposed Improvement to Property v.ill not become a burden 
on the Association~ The Architectural Review Committee is spe-cifically granted the authority to 
disapprove proposed lmprovemenrs because of the unique characteristics or cnnfiguration of the Lot 
or Tract on which the proposed l mprovement would otherwise be constructed, even though the same 
or a similar type of Improvement might or would be approved for construction on another Lot or Tract 
The Architectural Review Committee may condition its approval of any proposed lmprovenJenllo 
Property upon the making of such changes thereto as the Architectural Revi"w (\Jmmiltce may deem 
appropiiatc. 

Section (). Yillagc Architectural Guidelines1Neighborhuod Guidelines. The Architectural 
Review Commillee rrom time to time may supplement or amend the Village Architectural Guidelines. 
The Village Architecttirat Guidelines serve as a guideline onl ylmd the Architectural Review Committee 
may impose other requ1rements in connection with ils review of any propost:dlmprovements. If the 
Village Architectuml Guidelines impose requirements that are more stringent than the provisions ofthis 
Declaration, the provisions of the Architectural Guidelines shall control. Jn addition to the Village 
Architectural Guidelines the Neighborhood Guidelines imposed pursttanl to the Master CCR's shall 
apply, which Neighborhood Guidelines may he supplemented and/or amended from time to time. 

Section 7~ Decision ofCmnrnilke. The decision ofthe Architectuml Review Committee shall 
be made within thi1ty (30) days after r~ceipt by the Architectural Review Committee of all materials 
required by the Architectural Review Committee. The decision "hall be in writing and, if the decision 
is not1o approve a proposed 111lj)IOYcmcnt to Property, the reasons therefor shall be stated. The dcdsion 
of the Architectural Review Committee promptly shall be transmitted to the Applicant at the address 
.fumi~hed by the Applicant to the Architectural Review Committee~ The Owner,howcvcr, is responsible 
under all Gircumstances to confonn to the pmvisions ofthese restrictions in their entirety. 

Section S~ Failure nf Committee tn Act on Plans. Any request for approval of a proposed 
Improvement to Propc11y shall he deemed approved by the Architectural Review Cornmillee, unless 
disapproval or a request fOr additional information or materials is transmitted to the AppJjcant by the 
Architectural Review Committee within thirty (30) days after the date of receipt by the Architectural 
Review Committee of all required materials; provided, however, that no such deemed approval shall 
opemle lo pennit any Owner to construct or maintain any Jmprovcment to Property that violates any 
provision of this Declaration or the Architectural Guidelines. The Architectural Review Committee 
slmll at all times retain the right to object to any Improvement to Property that violates any provision 
ofthis Declaration or the Ar~hikclural Guidelines. 

Section 9. Prosecution of Work After Approval. Aller approval of any proposed Improvement 
to Property. the proposed Improvement to Property shaii be accompiished as promptly and diligently 
as possible and in strict conformity with the description of the proposed lmpro,·cment to Property in 
the materials submitted to the Architectural Revi"w Committee. Failure to complete the proposed 
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Improvement to Property within nine (9) months after the date ofapproval or such other period of time 
as slwll lwve been designated in writing by the Architectural Review Committee (unless an extension 
has been granted by tho Architectural Review Committee in wTiting) or to complete the Improvement 
to Properly in strict contonnity with the dcscrirtion and materials furnished to theArc.hitectural Review 
Committee, shall be a breach of the obligations of the Owner under this Declaration and shall operate 
automatically to revoke the approval by the Architectural Review Committee of the pmposcd 
Improvement to Propc1ty. :--Jo Improvement to Property shall be deemed completed until the exterior 
fascia und trim on the stnJcturehavc been applied and finished and all construction materials and debris 
have bern cleaned up and removed ii·om the site and all rooms in the Residence, other than attics, have 
been finished. Removal of materials and debris shall not take in excess of thirty (30) days following 
l':(Hnpldion of the exterior. 

Section I 0. lnspcc!ion of Work. The ArchiteclUml Review Committee or its duly authorized 
representative shall have the right, but nollhe<Jbligation, to inspect anyfmprovcmcnt to Property he fore 
or after completion. 

Section ll. Notice of J":!.Q.ncompliancc. If, as a result of inspections or othenvise. the 
Architectural Heview Committee finds that any lmprovemem to Properly has been constructed or 
undertaken without obtaining the approval of the Architectural Review Committee, or has been 
completed otherthan in strict conformity with th~ description and materials fumishcd by the Owner to 
tl1c Architectuml Review Committee, or has not been completed within the required time period after 
the date of approval bytl1e Architectural Review Committee, the Architectural Review Commillee sh<1ll 
notify tl1e Owner in writing of the noncompliance ("Kotice of Noncompliance"). The Notice of 
Noncompliance shall specify the particulars ofthe noncompliance and shall require the Owner to take 
such action as may he necessary to remedy or remove the noncompliance within the period of lime set 
forth therein. 

Section 12. Qgrrcction of Noncompliance. If the Architectural Review Committee finds that 
u noncompliance continues to exi<t af\er such time within which the Owner was to remedy the 
noncompliuncc as set to1ih in the 1\oticcofl\ oncomphance, the Association may, at its option but with 
no ohligation tu do so, (a) record a Notice of Noncompliance again:<! lhe Tract or Lot on which the 
noncompliance exists in the Office of the County Clerk of Brazoria County, Texas; (b) remove the 
noncomplying lmprovementlo Property; (c) levy a fine for noncompliance; ant!/or(d)othcrwise remedy 
!he noncompliance (including, i ["applicable, completion of the Improvement in question), and, if the 
Board elects to take any action with respectto such violation, the Owner shall reimburse the Association 
upon demand for all expenses incurred therewith, If such expenses arc not promptly repaid by the 
Owner to lhe Association, the Board may levy a Reimh~r>ement Assessment for such costs and 
expenses and/or fines against the Owner of the Lot or Tract in question. The permissive (but not 
rnan(~ttory) right of the Association to remedy or remove any noncompliance (it being understood that 
no Owner may require the Association to take such action) shall be in addition 1o ull other rights and 
rcmed1es thi~.t the l'l.ssociation may have at law, in equity, under this Declaration~ or othcnvise. 

19 



Section 13. No Implied Waiver or Estoppel. No action or failure to act by the Architectural 
Review Committee shall constitute a waiver or estoppel with respect to future action by the 
Archit~:~!Ural Review Committee or the Boilrd of Directors, with respect to any Improvement to 
Property. Specifically, the approval by the Architectural Review Committee of any Improvement to 
Propc1ty shall not be deemed a 'vaiver of any right or an estoppel against withholding approval or 
consent for any similar Improvement to Property or any similar proposals, plans, spe10ilicalions, or other 
materials submitted with respect to <~ny other Improvement to Property by such Person or otherwise. 

Section 14. Power to Gmnt Variances. The Architectural Review Committee may authorize 
variances from compliance with any oflheprovisions of Article Vlll of this Dedam!ion (except for the 
provisions of Article Vlll, Section 2 relating to single family residential construction and nse, for which 
no variances may be granted by the ARC), inc I uding restrictions upon placement of structures, the time 
for completion of construction of any fmprovcmcnt to Property, or similar restrictions, when 
circumstances such as topography, natural obstructions, hardship, aesthetic. environmental, or other 
relevant considerations may require. Such variances mnst be evidenced in writing and shall become 
effective when signed by at least a majority of the members ofthc Arehilectuml Review C'A>mmittee, 
If any such variance is granted, no violation of the provisions of this Declaration shall be deemed to 
have occurred wnh respect to the matter for which the variance was granted; provided, however, that 
the granting of a variance shall no! operate to waive any ofthe provisions of this Declaration for any 
purpose except as to the particu Jar properly and particular provision hereof covered by the variance. nor 
shall the granting of any variance affect the jurisdiction of the Architectural Review Committee other 
than with resp~clto the subjec.t maltcr oft he varian<:e. nor shall the granting of a variance affect in any 
way tb.e Owner's obligation to cnmply with all governmental laws and regulations affecting the Lot or 
Tract COLJcerned. Any request for a variance which is not responded to within thirty (30) days of its 
receipt shall be deemed denied. 

Section I 5. Reimbursement of Architectural Review Committee. The members of the 
Architectural Review Committee shall be entitled to reimbursement hythe Association for reasonable 
experu;es incurred by them in the performance oftheir duties hereunder as Lhe Boud from time to time 
may authorize or approve. 

Section 16. Delegation oL\uthority. ll is underntood that tbe Architectural Rcvi~w Committee 
may delegate all or pmt or its authority hereunder to review the documents submitted to it and that the 
Archilecluml Review Committee may retain lhe services of architects, engineers and others (and 
Owners shall pay all fees) fi·om time tn time for the purpose of reviewing such documents and making 
recommendations as to approval, disapproval or modification thereof: 

Section 17. Authority to Charge Fees. The Architectural Review Conunitte<: nmy c.hargc and 
en llect a re~sonable fee for processing an application submitted to the Architectural Review Committee 
tor approval. Such charges shall be payable at the time and place and in the manner prcscrihed by the 
Architcdura] Revlev-.' Committee. Th~ Architectural Review Comrnittee ai~o n1ay charge and collect 
such other tees or dcpo~it~ as are reasonable and necessary, including but not limited to inspection fees. 
All fees and deposits arc subjcctto cl1ange by theArehitectural RcviewCornmit.tee withoutpriornoticc. 
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Sccti{)l] 18. Non-liabilitv for Architectu:ral Review Committee Action. None of the members 
afthe Architectural Review \A>mrnitlee, the Association, any member of the Board of Directors, or 
Oecbr;mt shall be liable for any loss, damage, or injury arising aut of or in any way connected with the 
pcrftmnance of the duties of the Architectural Review Corrunirtee. In rc\icwing any matter, the 
Architectural Review Committee shall not be responsible for reviewing, nor shall its approval of an 
Improvement to Property be deemed approval of the Improvement to Property from the standpoint of 
safety, whether structural or otherwise.. or confomJancc with huilding codes. or other govemrncntallaws 
or regulations. Furthennore. none o !'the members of the ArchilecturalRe,·iew Committee, any member 
of the Board of Directors, or Dedanmt shall be personally liable for debts contracted for or otherwise 
incuucd hytl1e Association or tor a11y torts committed hy or on behalf ofthe Association, or for a tort 
ofanothcrofsuch individu•ls, whether such other individuals were acting on behalfofthe Association, 
the Architectural Review Committee, the Board of Directors, or otherwise. Finally, neither Declarant, 
the Association, the Bo..ro, the Architectural Review Committee, or their officers, agents, members, 
or employees shall be liable for any incidentul or consequential damages for fail me to inspect any 
premises, Improvements. or p01tion thereof, or for failure to repair or maintain the same. 

Section 19. Construction Period Exce.ption. During the course of actual construction of any 
permitted structure or Improvement to Property, and provided construction is proceeding with due 
diligen~e. the Architectural Review C",ommittee may temporarily suspend certain provisions of this 
Oeclaralion as to the Tract or Lot upon which the construction is taking place to the extent nece•sary 
to permit such comln1ction; pro';ided. however, thatduringthecourse of any such construction, notl1ing 
shall be done that will result in a violation of any of the provisions of this Declaration upon completion 
of construction or that will constitute a nuisance or unreasonable interference with the use and 
enjoyment of other property withi 11 the Properties. 

Section 20. \![aster CCR's Architectural Rc,icw. All Owners are hereby advised that there are 
architectnralrcvicw procedures also in the Master CCR's, which also must be complied with prior to 
construction of any Proposed Improvement Ia Property. 

ARTICLE VIU. 

Architectural Restrictions 

Section 1. Residence Size. Ead! Residence constructed on a Lot shall contain the minimum 
J1llmber oftotal square feel ofliving area (exclusively of porches and garages), as required by the City 
of Pearland. 

Section 2. Ucight and Chitractcr of Res.idence. No Residence shall he erected, altered, or 
pcm1ittcd to remain on any Lot other than one Residence used tor single family residential purposes 
only, not to exceed three (3) stories i11 height, and a fully enclosed garage as provided in Section 7. 

Section 3. I ,ocaJ.ion of Residence. Except as may be authorized in writmg by the Architectural 
Rt:view Committee, no Residence or lmprovcment shall be located nearer tn the front Lot line nor 
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neurer to any rear or side Lot line than a.' permilled by the recorded Plat of the PropCJties, and in 
compliance w1lh iill regulmions, rules oronlinanccs of the City <1f .Pearland, unless a valiance has been 
granted by the Architectural K~vicw Committee and the City of Pearland. 

Section 4. Exterior Walls. No Residence shall have exterior wall construction which is other 
than what is required in the Architectural Guidelines. Any construction materials used other than brick 
or masonry concrete or other approved material must have Architectural Review Committee approval. 

Section 5 .. Usc of Temporary Structures. No structure of a temporary character, whether trailer, 
b<lsemenr, tent, aback, garage, bam, shed, or other outbuilding shall be m~•intained or used on any Lot 
or Trad al. any time as a Residence, or for any other purpose, citho•· temporarily or permanently; 
provided, however, that Declarant reserves the exclusive right to erect, place, and maintain such 
lacilities in o1" upon any portion of the Property as in its sole discretion may seem necessary or 
convenient while ~elling Tracts and Lots, selling or constructing Residences, or constructing other 
Improvements within the Property. The right to use temporary structur~ in connection with the 
construclion of Improvements may be assigned from time-to-time, in whole or in part, by Declarant to 
Sub-developers. All permitted temporary structures shall be reasonably maintained at all times. 

Section 6. Drainage. Without the prior written consent of!hc Architectural Review Committee, 
no Ownernftl. Lot or Tract shall be permilled to construct Improvements on such Lol or Tract or grade 
such Lot or Tract nr permit such Lot or Tract to remain in or be placed in such condition that surface 
water on such Lot or Tract drains lo any other Lot or the Common Area. 

Section 7. CarportsiGamges. 1\o carports shall be constructed on any Lot or Tract, unless 
~pprovcd by the ARC. All garages shall be; (a) fully operable; (b) cap<Jhle of housing at least two (2) 
automobiles; and, (c) enclosed by tully functional and operational garage doors which must be kept in 
the closed position when the garage is not being used by the Owner or occupant. The garage portion of 
any model home may be used by Sub-developers l(lr sales purposes, storage purpose", and other related 
purposes. Upon (ur before) the sale of any m1ch model home to the first purchaser thereof the garage 
portion oflhemodel home shall be converted to a fully enclosed garage capable ofhousing not less than 
lwo (2) automobiles, with fully functional and operational garage doors. No garage shall he enclosed, 
modified or otherwise ust:d so as to reduce its capacity for parking vehicles below that originally 
approved by the Architectural Review Committee, nor may any portion of a garage be diverted to any 
usc other than th" parking of vehicles and other generally accepted and customary uses of a J,'llrage. ln 
particular, but not in limitation of the foregoing, no portion of any garage may be used liS a residence, 
game room or for any similar lJSe as living quarters. 

Section R. Roofs. Cnless otherwise approved. the roof of all buildings on the Lot or Tract shall 
he covered with composition shingles with a life of twenty (20) ye:rrs or better, or comparable to 
minimum specifications as defined by the Fedentl Housing Authority. The color of any composition 
shingles shall he subjeJ.:t lo \Vritten approval by tht: Architectural Rcvic'\v Committee prior to 
installation. Any mh~r type roofing material may be used only if approved in wtiting prior to 
installation. 
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Section 9. Grass. Shrubbery and Landscaping. The Owner of each Lot with a Residence thereon 
shall solid sod with grass the area between the Residence and the curb line(s) of the abutting street(s) 
within thirty (30) days of a certificate of occupancy being issu~d for such Residence. All grass. plants, 
and shmbs shall be maintained by the Owner of the L<>t or Tract. The grass. plants, sl1mhs and trees 
shall be of a type and withitl standards appro<ed by lhe Architectural Re>'iev: Committee. No front yard 
of any Lot (nor any side yard of a comer Lot) maybe landscaped entirely with cactus and/or crushed 
rock; crushed rock and! or c.actus shall only be used in planting beds and the tront {and side on comer 
Lots) yards must be sodded with grass. The landscaping requirements of the Architectural Review 
Committee may be revised from time-to-time. 

Section 10. Satellite Dishes and Antennas. 

{a) Antenna or S,;>tellite Dish in Excess of One Mcwr (39 inches). No antenna or 
satellite dish which e~ceeds one meter (39 inches) in diameter is permitted on any Lot or Tract. 

(b} Ante11na or Satellite Dish of One Meter(39 inches) or T..es.~. and Other Antennas 
and I{ elated Masts. An antenna or satellite dish of nne m~er (39 inches) or less, and other antennas and 
related masts are p"rmitted lobe placed on a Lot or Tract provided any such ikm must comply with all 
ofthe below set f011h minimum conditions. Further, the Association must receive written notification 
at its then current address from the 0\vner of the appl icahle Lot or Tmcl, on or before the installation 
of any antenna, satellite dish and related mast provided for in tl1is Section lO{b). Such notitlcationmust 
include the type and color of untenna, satellite dish, and any related mastto be installed, and the method, 
manner, site of installation and relationship to all Improvements on such Lot or Tract. TI1e site must 
be shown in a plot plan. lfmore than one location meets all of the minimum conditions below, then 
the ARC must approve the choice of loc-ations. 

Tithe Owner of a Lot or Tract proposes to install an antenna, satellite dish and any related mast 
provided for in this Section I O(b) in any ma1mer whatsoever v.1Jich does not strictly comply with the 
below set forth minimum conditions, such Owner must submit an application to the Architectural 
Review Cnmrrrit!ec and obtain the written approval of the Architecluml Review Committee pdor to 
commencing such installation. In cotmection with the Architectural Review Committee's decision, the 
Architectural Review Committee shall consider such factors as it deems appropriate, in its rea-sonable 
discretion. The application to the Architectural Review Committee must he made on a form approved 
by the Architectural Review Committee and contain such intbnnation as may be required by the 
Architectural Heview Committee, including a statement which specifically describes the manner in 
which it is proposed that such antenna, satellite dish and related mast will vary from such minimum 
conditions. The Archirectural Review Cmnmittee shall endo~tvor to make its decision regarding the 
proposed antenna. ~atellite dish and any related mast on an expedited basis within seven (7) days after 
receipt by the Architectural Review Committe" of the completed application and all infonnation 
required therein. The gran ling of a variance from such minimum conditions shall in no way affect the 
Ov..-ncr .. s obligation to comply with al1 govemrnental laws and regulations and other regulations 
~ ffecling the Lot or Tract conc.,med. 
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(c) Minimum Conditwns. In addition to the foregoing requirements, no antenna., 
satellite dish, or any •·elated mast slli!ll be erected, constmctcd, placed, or perrnitled lo remain on any 
Lot or Tract unless such installation strictlycomplies with the following minimum conditions{how.,ver. 
each minimum condition shall not apply ifil unreasonably delays installation of the applicable antennae, 
satellite dish, and any related mast, or unreasonably increases the cost of such itcmsorthcir installation, 
or precludes reception of <m acceptable quality signal): 

(i) The antenna, satellite dish and any mast must be located to the rear one-
half (Y2) of the Lot or Tract and must serve only improvements on the particular Lot or 
Tmct in which it is locatt:d. 

(ii) To the extent feasible, the antenna. satellite dish and any mast, including 
i ls base and anchoring structure, shall not extend above tile rooflinc of the house loc;\tod 
on the Lnt or Trdcl und shall not be visible from the rronlagc street or any adjoining 
street. 

(iii) To the extent feasible, no antenna, satellite dish or mast sball be 
constructed or placed or p<::tmitted to remain on any utility easement or other easement 
or right-of-way located on any Lot or Tract. 

(iv) The antenna. satellite dish and any mast must be securely mounted to a 
base, so as to he able to withstand the effects of high winds or other extraordinary 
weather conditions; however, no guy wires or similar mounting apparatus will be 
allowed. 

(v) )Jo advertising slogans, logos. banners, signs or any other printing or 
illustration whatsoever shall be permitted upon or be attached to the antenna, satellite 
dish or mast. 

(vi) No satellite dish or ~ntenna shall ever he used fi11"the transmission of my 
signaJ whatsoever and said antenna orsatd lite dish shall be for the purpose of receiving 
onty norn1al ~ignals throughainvavcs for tel~vision viewing or inten1et access purpos~.:~ 
only. 

(vii) K'o unterma or satellite dish shall be pennilted to cause any distonion or 
interference whatsoever with respect to any other electronic device iu the Subdivision. 

(viii) The antenna. satellite dish and any mast shall be one solid color only, 
either white nr bluck or shades of either brown, gray or tan. 

(ix) ~~:.uch Lot or Tract shall be permitted to have no more than one antenna 
or satellite dish and any related mast. as applicable, for each category of the following 
categories of video programming providers, to-wit: direct broadcast satellites, multi-
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channd multi-point distribution (wireless cable) provider•, and television broadcast 
stations_ 

(x) Any antenna, satellite dish, or related mast installed hereunder shall be installed 
111 a manner !hat complies with all applicable laws and regulations and manufacturer's 
instructions. 

(xi) 1 I any provision of the guidelines in this Section 10 is ruled invalid, the 
remainder of such guidelines shall remain in fhll force and effect. 

Section ll. Flagpoles. No free standing fla!,']Jole shaH be permanently erected on any Lot or 
Tract. A temporary flagpok approved by the Architectural Review Committee maybe erected on a Lot 
with a model home until such time that the Lot on which the model home is situated is sold. 

Section 12. Exterior Li2htin2. All exterior lighting must first be approved by the Arclntectural 
Review Committee. No exterior lighting may shed light onto other Properties or into residential 
dwellings in such a manner that ~reates a nuisance. 

Section J 3 .. Sound Devices. 1\o external horns, whistles, bells .. or other sound devices, except 
fm security systems used exclusively to protect the Residence, shall be placed or used on any Lot or 
Tmct or Improvements. This paragraph shall not preclude the usc of outdoor speakers, stereos, home 
entertainment systems, or radios if the sound level is maintained at a reasonably low level with respect 
to adjoining property. 

Section 14. Window Treatment. )Jo window in any Residence or other Improvement that is 
visible from any other Lot or Tract or a street may he covered with my aluminum foil or other reflective 
mateiial. \Vindow coverings must be compatible with tl1e design of tht: Residence and the overall 
appearance of the Properties and from the exterior must be neutral or white if visible from !he street. 
The Arcllitcctural Review Committee shall have the sole authority to d.etermine whether particular 
window coverings are compatible with the design and colorofthe Residence and the overall awearance 
of the Pmperii~~. P<:rmanent window coverings nmst be installed within mnety {90) days of a 
conveyance of a Residence from a Sub-developer loa homt:owner. 

Section 15. Air Conditioners. No window, roof or wall-type air conditioner that is visible from 
any street or any other Lot or T noel, shall be used, placed or maintained on or in any Residence, garage 
or other Improvement. 

Section 16. Tent~ Mobik)iomcs and TemporillVStructures. Except for Declarant's marketing 
and construction trailer• and temporary buildings and except as may be permitted by the Architectural 
RcvJew Committee during initial construction within the Properties, no tent. shack, mobile home, or 
other structure of a temporary rmluL.: shall be placed upon a Lot or Tract or any part of{he Properties. 
The li>rcgoing prohibition shall not apply to restrict the construction or installation of a single utility 
or similar outbuilding t" be permanently located on a Lot, pmvid~d it receives the prior approval oft he 
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Architectural Review Committee, as appropriate, in accordance with Article VTT hereof All pennitted 
stn1ctures shall be properly maintained at all limes and positioned on the Lot so as to not he visible from 
the fronting street and! or side street irt the event of a comer lot Additionally, all permitted structures 
shall be limited to a maximum height of eight (8') feet at the highest point of said roof, and shall he no 
more than one hundred twenty square feet ( 120') of floor space. :>iaterials, color and design of atl 
permitted stmctures must be the same as the primary dwelling. 1n addition, party tents or similar 
temporary stmc!Llfes muy be erected for a limited period of time tor special events with prior wrillen 
~pproval of the Board. 

Section 17. Drainage_ Catch basins and drainage areas are for the purposes of natural t1ow of 
water on I Y- No obstructions or debris shall h~ placed in these areas. Provided, however, the Association 
hereby reserves ror iLsdf and the Association a perpetual easement across the Properties for the purpose 
of altering drainage and water flow. No Owner or occupant shall dump gr<~ss clippings, leaves or other 
debris, petroleum products, fertilizersorothcrpotentially hazardous or toxic substances, in any drainage 
ditch. stonn sewer, sanilary sewer, stream, or pond within the Properties. 

Section 18. Sight Distance at Tntersections. All property loco ted at street intersections shall he 
landsc:tped so as to pem1it safe sight acro;s the street comers. No fence, wall, hedg<:, or shrub planting 
shall be placed or permitted to remain where it would create a traffic or sight problem. 

Section 19. Artificial Vegetation, Exterior Sculpture and Similarltents_ No artificial vegetation, 
pennancnt flagpoles or kmporary flagpoles shall be permitted on the exterior of any portion of the 
Properties. ~o exterior sculpture, fountains, flag:; lmd temporary flagpoles, birdhouses, birdbaths. other 
decorative embellishments or similar items shall be permitted unless approved in accordance with 
Article VII of this Declarlltion. No such decorative embellishment or similar items shall be permitted 
on the fmnl portion ofanyorTract Lot or yard. llowcver, notwithstanding the foregoing, flags mounted 
on the front of the primacy dwelling with a bracket shall he allowed for one (I) week before a nationally 
reC<)gni~ed holiday and one (1) week afkr such holiday only. 

Section 20. Plavground. :>Jo_iungle gyms, swing sets or similar playground equipment shall be 
erected or installoo on any Lot or Tract without prior written approval of the Archikctuml Review 
Committe<: in accordance with Article VII hereo[ These items shall be positioned on the Lot so as not 
to be visible from any street "lbese items must be placed on the rem: of the Lot no closer to the side 
than ten feel (1 0'}, and shall be no taller than twelve feet (12'). Any playground or other play areas or 
equipment furnished by the Association or erected within the Properties shall be used at the risk ofthe 
user, and the Association shall not be held liable to any P~rson for any claim, damage, or injury 
occurring thereon or related to usc thereof, 

Section 21. Walls. Fence~ and Hedges. ;>.lu hedge in excess of tllJ"cc feet (3') in height. shall he 
ereclcd or mai11lai:ncd nearer tu I. he front Lot or Tract line than the building set-back line adjacent to the 
walls of the dweiling existing {m ~uch Lot or Tract. No side or rt:ar fence or wali shaH be n1ore th~m 
eight feet (8') nor less than four { 4') in height. All fences and walls shall be constructed and located as 
desctibcd in the Architectural Guidelines or as described by the Architectural Review Com1nittec. 
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Cnless approved by the Architectural Review Committee, no chain link, chicken wire, or other wire 
fence will be pcrmitlcd on any Lot or Tract. 1\o fence or wall shall be erected on any Lot or Tract nearer 
to the street than the building setback lines as shown on the Plat The Architectural Review Committee 
has the right to deviate its approval tor the style and materials and/or placement to be used based on the 
location within the Properties. It is the intent to maintain visual continuity especially along cntJyways 
and/or main thoroughfares >md/or adjacent to common area properties. Title to ;my wail, fence, or hedge 
shall paso ownership with title to the Lot or Tract. and it shall be the Owner's responsibility to maintain 
said wall, fence or hedge lherealler in lhe manner prescribed by the Associ"tion. 

Section 22. Exterior Paint. Tile exterior surfaces ofbuildings(including doors), fences or walls 
located in lhe Properties shall not be painted or stained unless the Architectural Review Committee 
gives its prior wrill<.'Il approval ofthe color of paint or stain to be nsed; even when repainting with the 
existing color. Th~ purpos~ oflhis covenant is to maintain hannony of the exterior-paint colors of the 
buildings throughom the Properties. Iridescent and/or pastel colors or tones considered to be brilliant 
are not permitted. Any fence shall be maintained in its natural state, or in compliance with the 
Architectural Guidelines 1fsuch Architecwral Guiddines apply lo the wall or fence in question, except 
the Project Brick Fence or WalL 

ARTICLE IX. 

Use Restrictions 

Section l. General. Th~ Propenie" shall be used only for residential, recreational, and related 
purposes(whichmayincludc, without limitation, omces for any property manager retained by Declarant 
or lhe Li.ssociation). Any Supplemental Declm·ation imposed on the Properties may impose stricter 
stunda:rds than those contained in this Article. The Association, acting through its Board of Director>, 
shalll1ave standing !Uid the power 10 e11torce snch standards. 

Seclion2. Single Familv Residential Use. Each Owner shall usc its Tract only to develop into 
J .nts, unless another use is approved by the Board. Each Owner shall use his Lot and the Residence on 
his I .ot, if any, for single family re,idential purposes only. As used herein, the term "single family 
re'idenlial pu'l'Oses" shall be deemed to specifically prohibit, by way of illustration but without 
limitation, the use of any Lot for a dt!plcx apartment, a garage apartment or any other apartment or for 
any multifamily use or R>r any business, educational, church, professional or other commercial activity 
of any type, except ti>al an Owner may usc his Residence as a personal office for a profession or 
occupation. provided: (a) the public is not invited, permitted, or allowed to enter the Residence or any 
structure or Improvement upon such Lot and conduct b11sincss therein; (h) no signs advertising such 
profession or business are penmilled; (c) no on-site employees arc permitted; (d) no offensive activity 
or condition, noise, odor, or lrafl'iG (vehicular or pedestrian) is generated and (e) such usc in all respects 
complies with the taws of the State of Texas, any applicable ordirumces, and the laws, rules, and 
regulations of any regulaLory body or governmental agency having authority and jurisdiction over such 
matters. The term "single family residential purposes'' shall also be defU1ed as: (a) one or more persons 
related hy blood, marriage or adoption, which may inc-lude only parents, t11eir chi klren (including taster 
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children and wards), thcirdepende11t hrother> and sisters, lheir grandparents and domestic servants; and 
(b) no more than two unrelated persons living together as a single housekeeping unit and their children 
(including foster children and wards), their dependent brothers or sisters, their grandparents and their 
domestic servants, 

Section J. Occupants Bonn\!. All provisions of the Declaration, By-! .aws and of any Rules anti 
Reglilations or use rcstlictions promulgated pursuant thereto whiGh govern lhe conduct of Owners shall 
ui!K> apply to all occupants, guests and invitees of any Lot or Tract. Every Owner shall cause all 
occupants of his or her Lot or Tract to comply with the Declaration, By-Laws, and the Rules and 
Regula!Jons adopted pursuant thereto, aud shall be responsible for all violations and losses to the 
Common Areas caLJScd by such occupams, notwithstanding the fact that such occupants of a Lot or 
Tract ;u-e tully liable and maybe sanctioned for any violation of the Declaration, By-Laws, and Rules 
and Regulations adopted pursuant thereto. 

Section 4. Quiet Enjoyment. :-.lo portion ofthe Properties shall be used, in whole or in part, for 
the storage of any property or thing that will wuse it to appear to be in an unclean or untidy condition 
or that will be ohnoxiou.<; to the eye; nor shall any structure, thing, or material he kept npon any portion 
of the Prope11ies that will emit foul or obnoxious odors or that will cause any noise or other condition 
that wit! or might disturb the peace, quiet, safety, comfort, or serenity oflhe occltpants of surrounding 
property. 'lo noxious, illegal, orofti::nsiveactivity shall be carried on uponanyportion of the Properties, 
nor shall anything he done thereon tending to cause embarrassment, dis com fort, annoyance, or nuisance 
to any person using any portion of the Properties. There shall not be maintained any plants or animals 
or device or thing or any sort whose activities or existence in any way is noxious, d;mgerous, unsightly, 
unpleasant, or of a nature as may diminish or destroy the enjoyment of the Properties. '\u outside 
hurnmg of wood, leaves, trash, g<Jrbagc or household refuse shall be permitted within the Properties. 
The llSC and discharge 0 r firecrackers and other .fireworks is prohihited within the Properties. 

Section 5. Business Lsc. No garage sales, moving sales, rummage sales or similar activity 
(provided, however, an Owner or a Lot may have one of the following types of sales: (i) garage, (ii) 
moving, (iii) n1mmage, lasting no more than one (1) ful! weekend no more than one time during each 
one (I) year period of mvnership) and no trade or business may be cunducted in or tram any Lot or 
Tract, except that an 0\\~>er or occupant residing in a Residence on a Lot may conduct business 
activities within the Residence, so long as: (a) the existence or operation of the business activity is not 
apparent or detectable hysight, sound or smell from outside the Lot; (b) the business activity conforms 
to all zoning requirements tor the Properties; (c) the business activity does not involve persons coming 
onto the Properties who do not reside in the Properties or door-to-door soticilalion of residents of the 
Properties; and (d) the business activity is consistent with the residential character ofthe Properties <md 
docs not constitute a nuisance, or a ha:>:ardous or offensive use, ur threaten the security or >afcl.y of other 
residents of the Properties. as may be determined in the sole discretion of the Board, 

Section 6. Delinition of 'fBusinesst1 and 11TradP•'- The terms "'businessr• and "tradecr~ as used 
herein, shall he cnnslrucd to have their ordinary, generally ac<eepted meanings, and shall include, 
without limitation, any occupation. work or activity undertaken on an ongoing basis which involves the 
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provision or goods or services to persons other than the provider's tanlily and for which tho provider 
receives a fee, compensation, or other form of consideration, regardless of whether; (i) SIKh activity is 
engaged in full or parHim~; (iiJ such activity is intended to or docs generate a profit; or (iii) a license 
is required therefor. "'otwithstanding the above, the leasingofalot pursuant to Section 8 ofthis Article 
TX shall not be cunsidered a trade or husiness within lhe me1ming of this Section. The definition of 
"business" and "trade" shall not apply to any activity conducted by Declarant with respect to it~ 

development and sale of any and all Tracts and Lots and Residences located thereon. 

Section 7. (lnsightly or Unkempt Conditions. 1t shall he the responsibility of each Owner to 
prevent the development of any unclean, unhealthy, unsigh!ly, or unkempt condition on his or her Lot 
or Tract. The pursuit of hobbies <.>< other activities, including specifically, without limiting the 
generality or I he foregoing, the assmnbly and disassembly of motor vehicles and other mechanical 
devices. which might tend ro ca""" disorderly, unsightly, or unkempt conditions, shall not be pursued 
or undertaken on any part oftbe Properties. "'otwithstanding the above, the disassembly and assembly 
of motor vehicles to perform repair work shall be pennittcd provided such activities are not conducted 
un a regular or frequent basis, and are tith<:r conducted entirely within an enclosed g:uuge or, if 
conducted outside, arc begun and completed within twelve (12) lum•·s. 

Sectiou 8. !.easing of Lots or Tract. 

t. Definition. "'Leasing", tor purposes ofthis Declaration, is defined as regular, exclusive 
occupancy of a Lot or Tracl by any person or persons other than the Owner for which the Owner 
received any consideration or benefit, including, hut not limited to a fee, service, ~o>ratuity, or 
emolument. 

i i. Leasing Provisions. Lots or Tracts may only be leased ror single family residential 
purpusos as de tined in this Declaration. No Owner shall be pem1itted to lease his Lot or Tract fur hotel 
or transient purposes, whi0h for purposes of this Section is defined us a period of less than thi11y (30) 
days. No Owner shull be pem1itted to lease less than the entire Lot or Tract. Every such lease shall be 
in wrrting. Every such lease shall provide tltat !he tenant shall be bound by and subject to all of the 
obligations of the Owner under this Declaration. The Owner making such lease shall not be relieved 
from any of such obligations, Upon the execution of a 1'-""lc a!lfeement, the Owner shall notify the 
AssoL~ation in writing of tim Owner's designated address and the name of Owner's lessee. No lessee 
shall be entitled (u usc the recreational facilities or Common Area of the Association until the 
inJ"ormatton specified in this Section is provided to the Assmialion in \\Titing and the Owner further 
noli tics the Association in writing that the Lessee has been granted the authority to use the recreational 
facilities and Common Area of the Association by such Owner. The usc of the Commo11 Areas andior 
recreational facilities is limited to the he11efit of one (1) family per Residence and the granting of such 
rights to a tenant excludes the right of the Owner during such period. 

Section 9. Compliance with lleclm:<tlion, By-Laws and Rules and Re!:ulations" Every Owner 
shall cause all occupants of his or her I .ot or Tract to comply with the Declaration, By-Laws, and the 
Rules and Regulations adopted pursuant thereto. and shall be responsible for all violations and losses 
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to the C~mmon Areas caused by such occupants. not\vithstanding the fact that such occupants of a Lot 
or Tract arc fully liable and may be sanctioned for any violation of the Dcclaratim1, By-Laws, :md Rules 
and Regulations adopted pursuant !hereto. 

Section l 0. La,vs and Ordinances. Every Ovmer and occupant of any Lot or Tr.ICt, their guests 
and invitees, shall comply with all laws, sratutes, ordinances and rules offcdcral, state and municipal 
governments applicable to the Properties and any violation thereof may be considered a violation of this 
Declaration: provided, the Board sh,tll h!we no obligation to take action to en fon:e such laws, sratutes, 
ordinances and rules. 

Section 11. Subdivision of Lots or Tracts. Declarant hereby expressly reserves the right to 
rep! at any Lot or Lots or Tracts owned by Declarant in accordance with all applicable subdivision and 
:.-;uning regulations. 

Section 12. Parking a11d Prohibited Vehicles. No mol.orvehiclesornon-motorizcd vehicle, hoa~ 
trJiler, matine craft, recreational vehicle, camper rig off oftmck, hovercraft, aircrafl, machinery-, or 
equip111ent of any kind may be parked or stored on any part of any Lot or Tract, easement, or right-of
way, unless such vehicle or ob_iect is completely concealed from public view iru;ide a garage or 
enclosure approved by the Architectural Review Committee. Passenger automobiles, passenger vans, 
motorcycles, or pick-up trucks thHt: (a) are ill operating condition; (b) have current license plates and 
inspection stickers; (c) are in daily use <tS motor vehicles on the streets and highways of the State of 
Tcxa~; "nd (d) which do not exceed six feet six inches (6'6") in height, or eight feel (8') in width, or 
1wenty-tbur teet {24') in length or have more than six (6) wheels, may be parked in the driveway on a 
Lot or Tract however, no vehicle shall be parke\] so us to obstruct or block a sidewalk, if any, ami no 
vehicle shall be parked upon tmy portion of I he grassed areas or yard. For purposes hereof "stored" 
shall mean longer than five (5) days. No vehicle rnay be ro:paired on a Lot or Tract unless the v~hicle 
being repaired is wncealcd from view inside a garage or other approved enclosure unless pennitted 
pursuant to Section 7 above. This restriction shall not apply to any vehicle, machine!)', or equipment 
temporarily parked and in usc for the construction. repair or maintenance of a house or houses in the 
immediate vicinity; provided. however, Owners or occupants of Lots or Tracts may seek a temporary 
variance from these restrictions fur thci r guests; however, any such request for a variance must receive 
the prior approval of the R""'-.J of Directors of the Association. The Board of Dir<:c!ors of the 
AssociatiDn rnay w.lopt additional Rules and Regulations regulating parking on the streets in the 
Properties. 

Section 13. 1\o Hazardous Activities. No activity shall be conducted on and no lmprovements 
shall be constructed on ;my property within the Properties that is or might be unsafe or ha.>.ardous lo any 
person or property. Without limiting the generality of the foregoing, no 11reamlS shall be discharged 
upon any propefly and no open fires shall be lighted or pemritted on any property except in a contained 
barbecue writ while attended and in use for cooking purposes or within a safe and well-designed interior 
or exterior fireplace. 
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Section 14. On-Site Fuel Storage. !\o on-site storage of gasoline, heating or other fuels "hall 
be permitted on any part of the Propc1tics except !hal up lo tive (5) gallons of fuel may be stored on 
each r .ot or Tmcl for emergency purposes and operation oflawn mowers and similar tools or equipment, 
and the Association shall be permitted to store fuel for operation or maintenance vehicles, generators 
and similar equipment. 

Sec-tion 15. Removal ofT rash and Debris During Construction. During the construction, repair, 
and restoration or remodeling of Improvements. each Owner shall remove and honl (or cause to be 
removed and hauled} tram the Lot or Tract all 1rce stumps, tree limbs, branches, underbrush, and all 
other trash or rubbish cleart:d from the Lot or Tract to penni! construction of the Improvements, 
including landscaping. No hurning of trash or other debris is pennitted on any Lot or Tract and no 
materials or trash hauled away ti"om any Lot may ht: placed elsewhere within the Properties, unless 
approved in writing by !he Architectural ·Review Committee. Additionally, each Owner, dur111g 
construction or remodeling of the Improvements, shall continuously keep (or cause to be kept) the Lot 
or Tract in a reasonably clean and organized condition, papers, rubbish, trash, scrap, and tmusable 
building materials are to be kept, picked up, and hauled from the Lot or Tract on a regtt!ar babis. Other 
useable building rna1"rials arc to be kept stacked and organized in a rea:;onable manner. '-Jo trash, 
materials, or dirt ~hall be pla.;ed in the street. Any such trash, material~, or dirt inadvertently spilling 
or getting into the street or sired gutter shall he removed, without delay. :'\lohvithstanding the above, 
during the initial construction of Residences, a Sub-developer shall only be required to use reasonable 
cHarts to comply with this section. I'm purposes of this section, unless otherwise determined hy the 
ARC, "rea~or>able efforts" shall mean the typical practice during c.onstructioo of homebuilding 
companies in the general area tbr similarly priced houses. 

Section 16. Lighting. Except for trru.fitional holiday decorative lights, which may he displayed 
tor one ( l) month prior to and one (1) month after any commonly recognized holiday for which such 
lights are traditionally displayed, all t'xterior lights must be approved in accordance with Article V ll of 
this Declaration. 

Section l 7. Excavation and I rec Removal. The digging of dirt or the removal of any dirt from 
any Lot or Tract is expressly prohibited eJ((.eptasmaybe necessary in conjunction "'ith the landscaping 
of or constmction on such Lot or Tract and except in compliance with all onlinanc"s of the City of 
Pearhmd. No trees shall be cut or removed exceptiO provide room tor construction of Improvements 
or to remove dead or unsightly trees; provided, however, ihal removal of any tree in exc~s of a four 
inch (4"} Geliperrequires the approval of the Architectural Review Committee and rho replacement, one 
for one, of such l.rcc with a tree of equal or greater caliper. Any void, depression or hole created by the 
removal of dirt ora tree must be tilled in accordance with the requirements olthe Architectural Review 
Cummiltcc. 

Section l K Damage or Destmction oflmprovcmcnts. Own= am bound m1d obligated through 
tht:::' purchase of a Lot or TTact to n1aintain the Lut oT Tract and all Jw.provcmcnts thereon irl a nr:at and 
bahitahle manner. In the event of damage to any Tmpmvement, the Owner shall have the shorter orthe 
period pennittcd by applicable laws or sixty (60} days to begin repairing OT demolishing the destroyed 
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or damaged portion, and, once timely commenced, such repairs or demolition must be pursued 
diligently to completion. lf, however. damage to the Improvements is not covered by insurance, or if 
the Owner's claim is not approved by the Ovrner's insurance company, or if the Owner decides not to 
restore the Improvements al mch time. then the Owner may apply for a "hardship" extension to the 
operation of this restriction to be submitted lo the Boord within sixty (60) days from the date of such 
destruction or damage. The Board shall rule on the Owner's application for a. "hardship" extension 
within thirty (30) days from the date of submission. In no event shall the granting of a "hardship" 
extension in a particular case be deemed a waiver of the right to enforce this restriction thereafter. If a 
hanlst1ip extension is gr;mted, i.he Owner thereaf1er immediately ~hall cause the <lamaged or deslrnyed 
Improvement to be demolished and tho Lot or Tract to be suitably landscaped, subject to the approval 
of the Archircctmal Review Committee, so as to present a pleasing and attractive appearance. Such Lot 
or Tract wi II be pmperly mowed, cleaned and maintained after the removal of such Improvement. 

Section 19. Restrictions on Garbage and Trash. No refuse, garbage. trash, lumber, grass, shrub 
ar tree clippings, plant waste. compost. metal, bulk materials, scrap, refuse, or debris of any kind shall 
be kept, stored, or allowed to accumulate on any Lot or Tract except within an enclosed container of 
a type, size and style approved by the Board and appropriately screened from view, except that any such 
container may b"pla<,-ed in a d,;ignated area for garbage or trash pickup no earlier than six o'clock p.m. 
on the day preceding tra~h pickLLp of such garbage and trash and shall be returned to an enclosed 
structure or an area appmpriatcly screened from ''icw no later than midnight of the day of pickup of 
such garbage or trash. 

Section 20. Clothes Drvi n!!,. "lo outside clothesline or other outside facilities J"ordryingorairing 
clothes shall be erected, placed or maintained on any Lnt or Tract, i fvisible from the street or any other 
Lot or Tract, nor shall clothing or household fal>ric or any other article be hung, dried or aired on any 
Lot or Tract in such a way as to be vi>ihle from other TractSIT .ot,/streets or the Common 1\rea. 

Section 21. Animals. No animals of any kind shall be raised, bred, or kept on any Lot or Tract 
except in compliance with all ordinances of the City of Pearland. 

Section 22. Shms and Billboards. No signs, billboards, posters or advertising devices of any 
charac.tcr shall b~ ~reeled .. permilled or maintained on any Lot or Tract except one ( 1) sign of not more 
than five (5) square feet which is used to: (a) advertise the property for sale or lease; (b) identify the 
builder or contractor while conslruction is in progress on sucll Lot or Tract; or (c) promote a political 
candidate, party or issue lor a two (2) week period starting no earlier than two (2) weeks prior to the 
dale of the election or referendum and which must be removed no later than the day after the date oftlte 
election or referendum. Additionally, the right is reserved by Declarant (and any Sub~developer, with 
lkdardnt's prior consent) to construct and maintain signs, billboards, and advertising devices as is 
customary in connection with the development of the Subdivision and the sale of newly constructed 
Residences. Tkdardnl and the Association shall also have the right to erect identifying signs at each 
entrance to the Properties. h1 no event shall any sign, billboard, poster or adverli;-ing de,•ice of any 
character, other than as spccificallypmscrihed in Lhe rirst sentence of this Section be erected, permitted 
or rnaintainet! on •my Lot or Tract witJ10ut the express prior written consent oft he Architectural Review 
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Commiitee. l'hl; Asoociation shall have the right to cmtcr any Lot or Tract and remove any sign, 
billboard, poster or advertisi11g device which is not permitted by this Section and in so doing will not 
he subject to any liability lor trespassing or other tort in connection therewith or arising from such 
removal 

Section 23. Oil and Mining Operations. No (nl drilling, oil developmcntopcrations,oilrefining, 
quarrying or mining operations of any kind shall be permitted upon any of the Propc11y, nor shall any 
walls, tanks, tunnels, mineral excavations or shafts be pcm1ittcd upon any ol"the Property. No denick 
or other structures designed tor usc in boring for oil or natural gas shall be erected, maintained or 
permitted upon any of the Property. 

Sect. ion 24. Treatment Facilities. !'-lo Lot or Tract shall he used for the operation of a boarding 
or rooming house. a residence for transients, a "group home", "family home", "community home", "halt: 
way house'', day-care center, relwbilitation center, treatment fitcility, or Residence of unrelated 
individuals who are rnguging i11, undertaking, or participating in any group living, rehabilitation, 
treatment, therapy, or training with respect to previous nr continuing criminal activities or convictions, 
alleged ctiminal activities, alcohol or drug dependency, physical or mental handicap, or illness, or other 
similar matters, unless otherwise allowed by the terms o[ any law specifically negating the provisions 
of restrictive covenants prohibiting same. 

ARTICLE X. 

Covenants for Assessments 

Section I. Creation of the Lien and Personal Oblig-ation for Assessments. The undersigned 
0"11ers hereby covenant, and each Owner of any Lot or Tract by acceptance of a deed from Declarant 
therefor. whether or not it shall be so expressed in such deed, is deemed ro covenant and agree to pay 
to the Association: 

(il Annual Assessments; 

(ii) Special A"essments; lUld 

(lil) l~eimhursernenl Assessments~ 

The AnnuaL SpeciaL and Reimbursement Assessments (collectively the" Assessments"), together with 
interest, costs and reasonable attorney's fees, shall also be a charge on the Lot or Trad and shall be a 
continuing lien upon the Properties and Lots and Tracts agairut which the Assessments are made. Each 
such assessment and other charges, mgether with interest, cost~ and reasonable attorneys' fees., shall also 
be the personal obligation of the Owner ofthe Lot or Tract at the time when the assessments fell due 
and "hall not be affected by any change in the ownership !hereof. 
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Each Ownt:r is also suhj ect to assessment pursuant to the Master CCR' s. The assessments 
pursuant to the Master CCR's may oc billed and collected by the Association (at the election of the 
Master Association), along with the Association's billing and collecting of Assessments hereunder. 
Any assessments collectod for the :1.1astcr Association shall be paid to the Master Association out of the 
first funds available. 

SL-ction 2. Annual Assessme-nts. 

(i) Generally. Each T .ot and Tract in the Prope11ies is hereby subjected to an annual 
assessment (the "Annual Assessment"), commencing for SLJch I.<lt and! or Tract on the date upon which 
the Declarant conveys the record fcc title to Lot or Tract 10 another Person. Such amount will be 
prorated based orc the numher of days remaining in the calendar year. Unless otherwise decided by the 
Board. the A1mual Assessment will oc paid by the Owner or Owners of each Lot or Tract within the 
Properties to the Association on an annual basis, on 1he dates determined by the Board of Directors, 
unless the hoard determine~ otherwtse. 

The rate at wi1ich each Tract will he assessed will initially be $300.00 per acre 
per year, subject to adjustment by the Board in subsequent years. The rate at which each T.ot will be 
assessed will he determined annually and may be adjusted from year to year by the Association, as 
herei11afterprovided, or as the needs for the Pror1erties may, in thejudgrnentolthe Association, require. 
The Annual Assessment shall be assessed on a per Lot or per Tract basis, except as hereinafter provided 
for Declarant. A Tract shall change lo Lots, and each of the Lots that originally comprised the Tract 
shall thereafter be individually assessed on a per Lot basis, when a plat is recorded for the Tract by 
anyone other than Declarant. 

At such time as a plat i~ reconkd chmtging a Tract into Lots, those L<lts will be 
assessod at y, the full Annual Assessment for Lots until such time as the Lot and Residence: is sold to 
l.he general public. Currently this y, A1lllua\ Assessment is $85.00 per Lot. At the time any Lot and 
Residence is sold to the general puhlic, the full Annual Assessments for a Lot as determined by the 
Board shall apply to such Lot. Such full Annual Assessment is cLJITently set at $170.00 per Lot. 

Tt shall be the obligation ofthe Owner of each Lot andior Tmct to promptly notify 
the Association (or its managing agem) in writing, ai such time us a plat isn:curded for any Lot or Tract, 
and again at the time any Lot is sold tc the general public. Upon any such notification, the .Association 
(or its managing agent} may re-assess such Owner tor the increased Annual Assessments due the 
Ass<lciation, resulting frum the change of stams of the Lot or Tract, prorated for the number of days 
remaining in the year, having given credit for the iunounl already paid. 

(it) Uses. The Association may accumulate any portion of the AnnLLal .\s•essments 
lor the .'vlaintcnancc Fund and may use the Maintenance Fund for any purpose provided by this 
Declaration~ including by way of clarification and not limitation, at its sole option. any or ail of the 
following: constructing and maintaining, any paths, parks, landscape rescrycs, parkways, easements, 
detention ponds. esplanades, fences, cul-de-sac 4nd street medians, play courts, recreational facilities, 
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meeting room>, ~wimming pool and other common areas, payment of all legal and other expenses 
incurred in connection with tlte enforcement of all charges, Assessments, covenants, restrictions and 
conditions affecting the Propertio>, payment of all reasonable and necessary expenses in connection 
wilh lhe collection and administration of the Assessments, employing patrol services, instructors, and 
operators, caring for vacant Tracts or Lots, garbage collection, ;md doing other things necessary or 
desirable, in the opinion oftl1e Board of Directors to keep the Properties neat and in good order or 
whiGh is considered of general benefit to the Ownersoroccupanls of the Properties. It is understood that 
the judgmem oflhe Board ofDirc~tors in the expenditure ofthe Maintenance Fund shall be final and 
conclusive so long as said judgment is exerctscd in good faith. Nothing herein shall constitute a 
representation or ohl igat.ion that any oft he above will, in fact, he provided by the Association 

(iii) Rendition and Notice. Annual Assessments shall be payable monthly, nnlcss the 
Board of Directors decides otherwise. The Board of Directors may fix the Annual Assessment at an 
amount not in excess oflhe maximum, and shall fix the arnounto[the Annual Assessment against each 
Lot and Tract by December 1 preceding the Annual Assessment period. The Annual Assessment period 
shall begin on January l of each year. Wrillen notice ofthe Annual Assessment and the monthly due 
dates shall be sent to cvc1y Owner subject thereto at the address of each Lot or Trad or at such other 
address provided to the Association in writing. Annual Assessments shall be considered delinquent i r 
not received within ten (I 0) days ofthe date for whicl1 the monthly pa)menl ofthe Annual Assessment 
pcrtai ns. 

(iv) Dedurant' s Obligations. So long as the Declarant owns any Tracts or Lots, even 
though Annual AS>essments shall not commenced as to such Tracts or Lots, the Declarant shall have 
three (3) options with respect to funding the Association, which =y be exercised singly or in 
combination: (I) the Dcclamnt may annually elect either to pay Annual Assessments on the Tracts and 
Lots it owns or (2) the Declarant muy elect to pay to the Association the difference between the amount 
of Jssessments collected on all other Tracts and Lots subject to assessment and the amount of 
expenditures required to operate the Association dnring the fiscal year, or (3) Declarant may require the 
Board (whether the Board is the same as Declarant, hisagenls, servants, or employees and without being 
liable for any claim made by any Member of the Association that the Board's fiduciary duty to the other 
Members of the Association has been breac.hcdduetoaconllict of interest) to execute promisSOJ)'notes 
and/or other instruments evidencing any debt the Assoc-iation owes the Declarant for monies e~pendcd 
hy the Declarant or loaned to the Association by Declarant for and on behalf of the Association for 
obligations ofthc Associiltion; provided, however, such 11mrnissorynotes shall not be secured by a lien 
on any of the Common Area conv.,yed by Declarant to the Association. 

The Declaranl "hall be gi,•en preliminary budget nllmb~rs for the next fiscal year no later than August 
l" of each year, so that it may ~-valute its decisions under this parat,'Taph. Upon Declarant's sale of all 
Assessable Tract~ owned by it. Declarant shall have no furtherobligation to pay Assessments to, or fund 
any deficits of, or make any contributions to, the Association. 
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The Associution is speciftcally aulhuriz.ed to enter into subsidy contracts or contracts for "in kind" 
contribution of services or materials or a combination of sen~ccs and materials with Declarant or other 
entities lor the payment of some portion of the Common Expenses. 

So long as the Declarant owns any Assessable Tracts, the Declarant may elect on an annual basis, but 
shall nol be oblig<eled, lo redu(;e the re>;ulting Assessment Rate for any fiscal year by payment of a 
subsidy (in addilion lo any amounts paid l>y Declarant above); provided, any such subsidy shall be 
compicuously dis<Oiused as a line ilem in the income portion of the Common Expense budget and shall 
he made known to the membership. The pa>ment of such subsidy in any year shall under no 
Circumstances obligate the Declarant to continue pa)'UlCllt of such subsidy in future year. 

Section J. Maximum Annuul Assessments. 

(i) Wilhoul Vole of Members. Tbe maximum Annual Assessment for Lots for 
calendar year 2001 shall he in the amount set by the Declarant. Beginning witlr Annual Assessment 
for calendar year 2002, the maximum Annual Assessment for Lnts may be increased once a year by the 
Board of Directors ofthe Association, by an amount not to exceed twenty-ftvc percenl (25%) over the 
priur year's Anuual Asst:ssmenl, without a vote of the Memhers of the Association. In the event the 
Association becomes indebted to the Declarant in any manner, the Board of Directors will be required 
to a•sess the Owners the maximum assessment provided for in this Section 3(i) of Article X each year 
to provide for lhe repaymenl lo the Declarant unlilthe Declarant has been paid in fulL 

(i i) V.'ilh Vote of Members. The Annual Asse•sment may he increased above that 
allowed by Section J(i) of this Aniclc X, if, and only if, the increase is approved bythe affi1mativevote 
oflwo-thirds (2/3) of the tot~] Class A and Class B eligible votes of the Association at a meeting duly 
called Jorthat purpose.ln lieu of notice to and a meeting of Members as provided in the By-Laws of 
the Association, a door-to-door canvas ofMembers eligible to vote may be made lo secure the required 
two-lhirds (2/3) approvaL Voting may also be handled by mail bullol as long as lhe ballots contain !he 
name, property address, cc11ification hy the Secretary of the Association, altcmatc address of the 
Member, if applicable, and the date and signature of the Member. Ballots mayberctumed by U.S. mail 
in envelopes specifically marked as containing ballots for the electio11, or may be collected by door-to
doot' canvas. 

Section 4A. Special Assessments ti:lr Capital lmprovements. In addilion to the .A.nnual 
As"essments, the RoanlofDirectnr.< may, upon the aflirmalive vote ortwo-thirds (2/3) ofthetotal Class 
A and Class B eligible \'otcs of the Association at a meeting duly called for this purpose, levy a Special 
Assessment for the purpose of defraying. in whole or in pan, the rost of any construction, 
recot,strucliun, r<:p«ir or n'placeruent of a capital improvement upun the Common Area, including 
fixtures and personal propertyrela!ed thereto. Voting may also be handled by mail ballot as long as the 
ballots contain the name, property address, certification by the Secretary oft he Association, alternate 
address ofthe :'\.1cmber, if applicab !e, and the dale and signature ol!he Member. Ballots may be retumed 
by U.S. First Class ~1ail in envelopes specilkallymarked as containing ballots fort he election, or may 
be coil ect.ed by door-to-door canvas. Upon the levying of any Special Assessment pursullllt to the 
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provisions oftbis Section, the Association shall cause tho Class A Members to be notified of, among 
other items that may be appropriate, the Iota] number of eligible votes of the Association as of the date 
of t11c vDting, the quorum required, the number of voles voting "For" and ''Against" the Special 
Assessment, the amount of the Special Assessment authorized, and the date by which the Special 
Assessment must be paid in order to avoid heing delinquent. 

Notwithstanding the torcgoing, if an emergency exists such that the Board of Directors 
detennincs that the repair of a capital improvement upon the Common Area is necessary to eliminate 
nr reduce the ri>k ofinj ury to third parties and t:berc is not enough money held hy the Association, in 
reserve or otherwise, to repair the capital improvement to reduce or eliminate this ri>ik, the Boom! of 
Directors may levy a Sp~cial Assessment to sutliciently repair the capital improvement to reduce or 
eliminate such risk without the arfi rmative vole of two-thirds (2/3rds) ofthe total eligible Class A and 
Class B vote oftl1e Association. 

Section 4B. Camtalization Fee. Each Owner of a Tract or Lot other than Declarant {whether 
one or more Persons) at the time it purchases a Tract or Lot, shall be obligated to pay to the Association 
a [ee of$100.00 per Tract or Lot, at the time of sale, as a Capitali7ation Fee. Such funds from the 
Capitalization Fee collected at each sale shall initially be used to defi:ay initial operating costs md other 
expenses oflhe Association, and later nsed to ensure that the Association shall have adequate funds lo 
meet its expenses and otherwise, as the Declarant (and later the Association) shall determine in its sole 
discretion (hereinafter "Capitalization Fee"). Such Capitalization Fee shall be non-refundable mdshall 
not be considered an advance payment of any Assessments levied by the Association pursuant to the 
Declaration. The amount of !he Capiwlization fee may be changed prospectively (but not 
retrospectively) by the Association from time to time in its discretion. Such Capitalizalion Fee will he 
collected from the Owner directly at the purchase ofthc Tract or· Lot. Tf any Tract or Lot is subdivided 
=d/or platted into multiple Tracts or Lots, then the multiple TraciB or Lots will thereafter be subject 
to the Capitalization Fee at the lime of each sale. Such Capitalization Fee shall be deemed an 
Assessment hereunder, and may be collected in the same fashion. 

Section 4C. Cunvcyunce Fee. In connection with the creation of the Association and the 
development of the Village of Emerald Bay and the wrulru<:tion ofthe Common Area, the Declarant 
has expended substantial sums in connection with developing lhemasterplan, helping finance and plan 
the development, the credit enhancement necessary to obtain the necessary cDnslruction financing and 
financially subsidizing the maintenance and opcrations of the Association and its Common Areas. In 
particular, the Declarant has personally guaranteed the construction financing obtained to construct all 
of the Common Area improvements and other infnmtruclure in the Village of Emerald Bay. Therefore, 
cuch Owner of a Tract or Lot other than Declarant (whether one or more Persons) at the time it 
purchases a Tract or Lot, shall he obligated to pay to !he Declarant a fee of $25.00 per a Tract or Lot 
as a Conveyance Fcc, regardless of the size or projected usage of such a Tract or Lot at the time of sale. 
This Conveyance Fcc shall be collected on every sale of a Tract or Lot for twenty (20) years from the 
datcofrccordingofl.his Dcdarmion, at whkl, time this ConvcyanceFeeshall expire and shallno1onger 
be collected. Such Conveyance Fees from each sale shall reimburse the Declarant for ex.penses 
involved in the creation of the Association, funds expended by Declarant to subsidize the operations 
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ofthe Association and unreimbursc<l construction aud other expenses involving the Association. Such 
Conveyance Fee shall also compensate the Dedaranl for the financial obligations and risks it undertook 
in its development activities and guarantees of linanci;ll obligations. Such Conveyance Fcc shall be 
non-refundable and shall not be considered <m advance payment or off.~et of a11y past ur future 
Assessments levied hy the Association nor shall the Conveyance flee be considered partial payment of 
the Capitalization Fee. Such Conveyance Fee will be billed to the Owner directly at the time ofthc 
purchase ofthe Tracl or Lot. If any Tract or Lot is subdivided and/or platted into multiple Tracts or 
Lots, then each of the multiple Tracts or Lots will thereafter be subject to the Conveyance Fee a!. the 
lime of each sale ofeacl1 nr1he multiple Tracts or Lots. 

Nomithstanding anything to the contrary contained herein the provisions of this Declaration 
rogarding this Conveyance Fcc may not be amt:nded, modified, repealed, terminated or waived. 
Without the p1ior written agreement of the Declarant. 

Section 5. Notice and Quorum or any Action Authorized. The relevant provisions of the By
Laws dealing with regular or special meetings, as the case may be, shall apply to determine the time 
required ror ;\nd proper fonn of notice of any meeting for the purposes set forth in Section J(b) or 
Section 4, as applicable, of this Article X, and to ascertain the presence of a quomm at such meeting. 

Section 6. Rcimhursemenl Assessments. The Board of Directors, subject to the provisions 
hereof; may levy aReimbursemcntAssessmenl against any Member if the failure of!he Member or the 
Member's family, guests, or tenants to comply with this Oecbmlion, the Articles of Incorporation. the 
Bylaws, Minimum Constmction Standards, or lhe Rules and Regulations shall have resulted in the 
expenditure of ftmds or the detem1ination that funds will be expended by the Association lo cause such 
compliance. Further, any tines and/or penalties levied pursuant to this Declaration or pursuant to the 
Rules and Regulations shall be deemed Reimbursement Assessments to he collected in the same manner 
as other Reimbursement Assessments. Theamotmt oft he Reimbursement Assessment shall be due and 
payable to the Association ten (10) days after notice to the Member of the decision ofthe Board of 
Directors that !he Reimbursement Assessment is nwing. 

Se~:tiun 7. EstoppcliRcsale Certiricates. The Assodatlon or its agent shall, upon demand and 
for a reasonable charge, furnish a certifkatc signed by an officer ofthc As.ociatton or its agent setting 
forth w!icthcr the Asse5smcnts on a specified Lot or Tract have been paid., however the Declarant shall 
nol be charged for any such certificate when selling to a Snh-d.eveloper or an Owner. A properly 
executed ccititlcate nfthto Association as to the •latus or assessments on a lot or Tr-act is binding upon 
the Associ<liion as of tho date of its i"uance. 

Section 8. A!lri.butiou ofP,cvmenls. lfJl1'1yOw11er's Assessment payment is less than the amount 
assessed and the payment docs not specify whether it shoLild be applied against a Annual Assessment, 
Special Assessment, or Reimbursement Assessment, the payment received by the Association from the 
Owner shall be credited in the following order of priority: {a) Rcimbur;;<,m<:nt Assessment until the 
Reimbursement Assessment has been satisfied; (b) Special Assessment until the Special Assessment 
has been satisfied; and (c) Annual Assessment until the Annual Assessment has been satisfied. In each 
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of the foregoing cases, payments received shall be credited first to interest, attorney's fees, and other 
costs of collection, and then to Assessment reduction, satisf}ing the oldest obligations first, toll owed 
by more ctm·Cilt obligation.,, in accordance with the tore going order of priority. 

Section 9. Eftect of Nonpay1ncnt of Assessments. Any ofthe Assessments which are not paid 
within thirty (30) days after the due date shalllle delinquent and shall be subject to the following: 

(i) interest at the mte of eighteen percent { l R%) per annum from the due date or the 
maximum rateofinterestallowcd by law, ifless th;mcighteenperc.cnt(l8%), and all coslsofcollection, 
mcluding reasonable altorneys fees; 

(ii) all rights of tile Owner as a :Member ofthe Association (but 11ot such Owner's 
resporu;ibilities as a Member of the Association), including usage of the Common Area, shall be 
automatically suspended until all Assessments and related costs are paid in full, and during such 
suspension. such Owner shall nut be entitled to vote upon any mailers ou which Members arc entitled 
to vote; and 

(iii) an action at law against the Owner personally obligated tn pay the same, and/or 
foreclose 011 the lien herein retained against the Lot or Tract. Interest .. costs of court, and reasonable 
attorneys' fees (when placed with an attomey for collection, whether with or without sui f) incnrred in 
any such action shall be added to the amount of such Assessment or cirnrgc. 

Section I 0. Contractual Lien. 

(i) Generally. Assessments (togetherwith interest, any fines assessed, and reasonable 
attorney's fees if it become-s ncccssaty fort he Association to enforce collection of any amount in respect 
of any Lot or Traer) stiall be a charge on each Lot or Tract, and shall be secured by a continuing lien 
upon each Lot or Tract against which such assessment is made until paid. 

(ii) "Jotice of Lieu. Additional notice of the lien created by this Section may be 
effected by recording in the Office oflhe County Clerk of Brazoria County, Texas, an affidavit, duly 
executed, swom to and acknowledged by an officer of the AssoL-iation, setting forth the arnocuit owed, 
the name of the Owner or Owners of the affected Lot or Tract, according to the books and records of 
the Association, and the legal description of such Lot or Tract. 

(iii) Creation of. Lien. Each Owner, by his acceptance of a deed to a Lot or Tract, 
hereby expressly grants to the i\ssocmtion and to the \<laster Association a lien for the purpose of 
securing payment of Assessments Clpon SltCh Lot or Tract. The Association, ading by and through the 
Board nfDirectors may, but shall not be obligated to, prepare and record in the Real Property Records 
of Brazoria County, Texas, a notice of such lien which wilt constitute further evi<knce of the lien for 
As'O:ssments agamst a Lot or Tract. L'l addition to and in connection there-with, hy acceptance of the 
deed to bis Lot or Tract, ca.:h Owner expressly GR.A:>ITS, BARGAJNS, SELLS and CONVEYS to the 
President and/or Vice Prcsidet1t or agent of the Association from time to time ser•ing, '"'Trustee (and 
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lo any substitulc or successor trustee as hereinafter provided for) and to the Master Association such 
Owner's Lot or Trad, and all rights appurtenant thereto, in trust, tor the pUiposc of securing the 
Assessments levied hereunder, and other sums due hereunder remaining unpaid hereunder from time 
lo lime. The Trustee herein desi!,'Tlaled maybe changed for any reason and at any time and from time 
to rime hy execution of an instrument in writing signed by the President or a Vice-President ofthe 
Association and attested to by lhe Secretary or an Assistant Se;;relary of the Association and filed in the 
Office of the Colli1ty Clerk of Brazoria County, Texas. 

(iv) Enforcement of Lien. The As~ocialion and/onhe Master Association shall have 
the right to enforce the aforesaid lien by all mellm<l> available for the enforcement of such liens, both 
judicially and by nonjudicial foreclosure pursuant to Section 51.002 of the TexasPropc11yCode(asmay 
be amended or revised lrorn time to time hereafter). In the event of the election by the Board of 
Directors of the Association or the Master Association to foreclose the lien herein provided for non
payment of sums secured by such lien, then it shall he the duly of the Tmstee, or his successor, as 
herdn.above provided, at the reque:ot of the Board (which request shall be presumed) to enforce this trust 
and to sell such request Lot or Tract, and all riglns appLtrtenant thereto in accordance with Section 
51.002 of the Texas Property Code- (as said statute shall read at the time of enforcement) and to make 
due conveyance to purchaser or purchasers by deed binding upon the Owner or Owners of such Lot or 
Tract, and his heirs, executors, administrators and successors. The Trustee shall 1,>ive notice of such 
proposed sale as required by Section 51.002 of the Texas Property Code (as said statute shall read al 

the time notice is given). 

(v) Additional Matters Pertaining to Foreclosure. At any foreclosure, judicial or 
nonjudicial, the Association and/or 'Vlaster Association shall be entitled lo btd up to the anwunt of the 
sum secured by its lien, together with costs and allomey's fees, and to apply as a cash credit against its 
bid all sums duo lo the Association andlor Master A~wciation covered by the lien foreclo,e<l. From and 
after any such foreclosure lhe occupants of such Lot or Tracl shall be required to pay a rcasonahle rent 
for tbe use of snch Lot or Tract, amJ such occupancy shall constitute a lenancy-at-snfferancc, and the 
pllrchaser at such foreclosure sale shall be entitled to !he appointment of a receiver to collect such rents 
and fmiher, shall be entitled to sue for recovery of possession of such Lot or Tract by forcible detainer 
without further notice, 

Section 11. I\ on-Use. Elo;;. No Owner m•y waive or otherwise escape said lien 1md liabihtyfor 
the assessments provided for herein hy non-usc of the Common Area, or abandonment, non·LJSe or 
divestitme of ownership of a Lot or Tract lor any Assessment which became due and payable during 
the time when such Owner owned the I ,ol or Tract. 

Section 12. Exempt Portions of the Properties. Ali portions of the Properties dedicated lo, and 
accepted by, a local public authority exempt from luxation by the laws of the State of Texas, and all 
CnrnmonArea shall be exempt frum lhe Assessments and other charges created herein. Notwithstanding 
the foregoing, no l.ol or Tract which is LJscd, or is intended fer use, as a Residence or other a-pproved 
use shall be exempt from Assessments and charges and the lien herein socuring-p"yment thereof. 
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Section 13. 1\o Offsets. The Assessments shall be payable in the amounts specified in the levy 
thereoi: and no offsets ur reduction !hereof sh;tll be pennitted for any reason including. without 
limitHtion, (•) any dHim !hat the Association or the Board of Directotll is not properly exercising its 
dulicsand powers under this Declaration, (b} any claim by the 0\\11erofnou-use ofthe Common Areas 
or abandonment ofhis Lot or Tract, (c) any claim by the Owner of inconvenience or discomfort arising 
from the making: of repairs or Improvements to Common Are"' or (d) any claim hy the Owner of 
inconvenience or discomfort arising from any action taken to comply with any law or any determination 
of the Board of Directors or for any other rea.<nn. 

Section 14. Subordination of the Lien to Mortgages. The lien ofthe Assessments providtxl for 
herein >hall be subordinate to the liens created in the Master CCR's and to any first priority lien 
mmtgages relating to the Lots or Tracts or liens relating to constmction upon the Lots or Tracts. Sale 
or transfer of any Lot or Tract shall not affect the lien oflhc Assessment; however, the sale or transfer 
of any Lot orTract pursuant to the foreclosure ufa fir~ I priority lien mortgage or any proceeding in lieu 
thereot~ shall extinguish the lien ofthe Assessments as to pa}mcmswhich became due prior lC such sale 
r.r transfer. No sale or transfer shall relieve wch Lot or Tract from liability tor the Assessment<; 
thereafter becoming due or from the lien thereof A selling O"ner of a Lot shall not be relieved of 
personal liability for any Assess.rm:nls accruing on such Lot or Trw;t prior to the date of sale or transfer. 

ARTICLE XI. 

Easement• and Utilities 

Section l. Title to Utility Lines. The title conveyed to any Lot or Tract within the Properties 
shall be subject. to any eas.,mcnt affecting same for utility or other purposes and shall not be held or 
ronstrued to include the title to the water, gas, electricity, telephone, cable television, security, storm 
sewer, or sanilury lines, poles, pipes. conduits, or other appurtenances or facilities constmcted upon, 
under. a.long, across, or through such mility easements. ::-Jo Lot or Tract Owner shall own the pipes, 
wmo's, conduits, or other ser.ice lines rwuling through his Lot or Tract that are used for or serve other 
Lot• or Tracts, but each Lot or Tract Owner shall have an easement to usc such facilities to the extent 
necessary for the usc, maintenance, and enjoyment of his Lot or Tract. 

Section 2. Association EasellleniS. The Associalion, its agents, servall!s, and employees and 
th" fl-bsler Association and its agents, servants and employees shall have and be enlilled to all 
e."lsements specifically referenced tlrroughout this Declaration. 

Section 3. Easements for Utilities. Etc. 

(i) Generally. Declarant herehy n:serves unto Declarant (so long as Declarant 0\<115 

any portion or the Properties), and the designees ofDeclarant a blanket casement upon, across, over, 
~md under all of the Properties fot· ingress, cgrcss1 installation. replacing~ repairing, and mainta-ining 
cable television systems, master television antenna systems, alarm monitoring systems, and similar 
systems, roads. walkway>, bicycle pathways, drainage systems. streetlights, sig~1agc, and all utilities. 
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including, but noll im ited w, water, sewers, meter boxes, telephones, gas, and clcctrieity; provided, the 
exercise of this easement shall not unreasonably interfere with the U$!0 of 1111y Lot or Tract and, except 
in an emergency, entry onto any LGt or Tract shall be made only after reasonable notice to the Owner 
Ihereo[ 

The Owners (other than Dcclarmt) hereby acknowledge that all tights to provide bLmdled 
telccommunicat1on services arc reserved exclusi vdy to the Declarant under the Master CCR's, and the 
Association shall not attempt to provide nor enter into any type of competing contract to pro vide similar 
services as those being provided by Declarant, nor enter into ur allt:rnpl to enter into any bulk rate 
arr&ngements for cable. telephone or security. 

(ii) Specific Easements. Should any cntityfumishingaservice covered by the general 
casement herein provided t·.;quest a specific easement hy separate recordable docllment, the Board of 
Directors shall have the right to grant such easement over the Properties without connic.ting with the 
terms hereo[ The casements provided for in this Article shall in no way adversely affect any other 
recorded oasement on the Pmrertics. 

(iii) Dedications to Public. The Board shall have, by a two-lhirds(2/3)vote, the power 
lo dedicate pmtions of the Common Area to the City of Pearland or to any other local, stale, or federal 
governrnenlal entity. 

Section 4. Easement Regardin!! Electri~ Service Cables. Declarant hereby reserves for itself an 
casement for a(.CeS> to easement area occupied and centered on ele<."lri~ company sen;ice wires 
tmmcdiatdy adjacent to the Owner's Lot or Tract for the purpose of installing, repairing, and 
maintaining the underground service Cotbles each Owner is obligated to fumish, install, own, and 
maintain pnrsuant to Article Xll, Section 2 below. 

Section 5. Easement Regarding Project Brick Fence or WalL Declarant hereby reserve> for 
itself and for the Association a non-exclusive right-of-way and casement for the purpose of 
conslructing, maintaining, operating, repairing, removing and re-constructing an entry way and 
identifying Subdivision community identify perimeter fence {the "Project Brick Fence or Wall") under, 
acro.s and through a 5' strip of certain Lots or Tracts thaL ar" adjacent ro certain ofthe outer perhneter 
streets of the Property, as well a• a 5' strip in such other locations as dctcnnined by Declarant or the 
Association, on which 5' strip snch Project Brick Wall or Fence is constructed. Prior to constmction 
of such entry way and such Pr(lject Brick Fence or Wall, the Declarant and/or the As"ociation shall have 
tht right lo go over and across the portions of the 'Lots or Tracts that are adjacent to such to such 5' 
easement strip for the purpose ofperfom1ing surveys and other such necessary pre-construction work 
After the construction of the entry way and such Project Brick Fence or Wall, Declardl11 and/or the 
Association, from time to time, and at any time, shall have a right ofingr<:ss and egress over. along, 
across and «d.jacent to said 5' cascntent strip for purposes of maintaining, operating. repairing~ 
retnoving, re-constt1Jcting~ and/or inspecting the fence. The Owners of the [....ots or Tracts .shail have all 
other rights in and to such 5' casement strip located on each Owner's respective Lot or Tract; pmvided 
however. such Owner sh~JI not damage, remove or alter the Project l~rick f'encc or Wall or any part 
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thereof without first obtaining 'vrilten approval from the Declarant anlL'or tho Association with respect 
to ;my such action, such approval tD he at the Declurant's and/or the Association sole discretion" 

However, this Section shall not apply to, and the Association shall not be responsible to, install 
or maintain any fencing located along Lot or Tract lines which separate individual Lots or Tract> from 
one another, nor any fencing located along interior boundary lines of the Propeny, or at Lh" ruur of Lots 
or Tracts and which is constructed of wood or tubular steel, which is not Project Brick Fence or Wall. 

Section 6. Intentionally Deleted. 

Section 7. Intentionally Deleted. 

Section 8. Additional am! Othe:r Services. The A>Sociation may elect to provide servkes 
and facilities for the Propwties ;md shall be authorized to enter into contracts witll other entities to 
provide such services and facilitit:s. In addition to Assessments, the Board shall be authorized to charge 
additional use and consumption fees for selected services and facilities. By way of example, some 
services and facilities which may be provided include landscape maintenance and pest control services. 
The Board shall be pcnnittcd to modify or cancel existing services or facilities provided, if any, or to 
provide additional services and facilities. Nothing contained herein i~ a representation as lo what 
services and facilities will or will not be provided. 

ARTICU:Xn. 

Under'lround Electrical Di~tribution Svsrem 

Section 1. Generally. An underground eleclrical distribution system lthe "System") will be 
installed within that part oft he Properties which, according to the Plat, contain Lots {the "Underground 
Residential Subdivision). The System shall embrace all Lot.~ in lhe Underground Residential 
Subdivision. The System Rhall consist of overhead primary feeder circuits constructed on wood or steel 
poles, singk or three phase, as well as underground primary and secondary circuits, pad mounted or 
other types oftransfonncrs,junction boxes, and such oll:terappurtenances as shall be necessary to make 
underground service available to the Lots. For so long as underground service is maintained in the 
TJnderground Residential Subdivision the electric scnricc to each Residence shall be underground, 
uniform in character and exclusively of the type known as single pha3c, 1201240 volt, three wire, 60 
cycle, altemating current. 

Section 2" Owner's Responsibility. The Ownerofeach Lot containing a R~sidence shall, at his 
own cosl, furni slt, install, own, and maintain (all in accordance with the requirements of local governing 
a.<Jtborities and the National Elec!ric Code) the underground service cable and appurtenances from the 
point of the electric company's metering al the structure to the point of attachment at such company's 
installed transformers or energized secondary junction boxes, .9uch point of a\ia~bment to he made 
available by the electric company at a point designated by such company at the pmpeny line of each 
Lot The electric company lumishing service shall make the necessary connections a1 said point of 
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attadnnent and at the meter. fn addition, the Owner of each Lot containing a Residence shall, at his own 
cos~ 1\Jmish, install, own, and maiatain a meter loop (in accordance witl1 the then current Slandards and 
Specifications of the dectric company furnishing service) for the location and installation on the meter 
or 8uch electric company for the Residence constructed on such Owner's Lot 

Section 3. Conditions. The electric company has installed the System in the Underground 
Residential Subdivision (except for certain conduits, where applicable <md except as hereinafter 
provided). As used in this Declaration. the teml "Residences" excllldes mobile homes. Should this 
Dedu.ration be amended to permit erection of one or more mobile homes within the Underground 
Residential Subdivision, the electric company shall not he obligated to provide electric service to any 
such mob1 k homes unless (a) ti\Crc has been paid to the eleGtric company an amount representing the 
excess in cost, for the entire Underground Residential Suhdivision. of the System over the cost of 
equivalent overhead facilities to serve the Underground Residential Subdivision, or (b) the Owner of 
each affected Lot. or the applicant for services to any mobile home, shall pay to the electric company 
the sum of(i) $!. 75 per front lot loot. it having heen agreed that such amOLmt reasonably represents the 
e<ccss in cost of the Sy.;tem to serve such Lot or Residence over Lhe cosl of equivalent overhead 
facilities to serve 'uch Lot or Res1dencc, plus (ii) the cost of n:mmngiug and adding any eloctric 
facilities serving SliCh Lot, which arrangement and/or addition is determined by electric c<)mpany to be 
necessary. 

Section4. Applicabilitv to Reserves. The provisions ofthis Article XU shall also apply to any 
future residential development in reserve(s). if any, shown on the Plat. Spccilically, but not by way of 
limitation, if an Owner in a former reserve undertakes some action which would have invoked the per 
front lot foot payment referenced in S<:CLion 3 ofthis Atticle Xli if such ac.tion had hee" undertaken in 
the Underground Residential Subdivision, such Owner or applicant tor service shall pay the electric 
company as described in Section 3 of this Article X I L The pro;·isions ofthis Article Xll do not apply 
lo any future non-residential development in such rcscrve(s). 

Section 5. Easement Grants. Declarant has either hydesignation on the Plat, this Declaration, 
or by separate instrument gr<lllled the necessary casements to the electric company providing for the 
installation, maintenance, and operation of the System and ha> also granted Lo the various Owner's 
rccipra<:al easemrn!s providing lor access to the area occupied by and centered on the service wires of 
I he various Owners to penn it installation, repair, and maintenance of each Owner's owned and installed 
service w•re~-

Section 6. Rights to Build on ~:asement Area. Easements for the System may he crossed by 
driveways and walkways provided the Sub-developer or Owner makes prior arrangements with the 
utility company furnishing electric service and provides and installs the nece"sary electric conduit or 
approved type and size umier sttch driveways or walkways prior to construction thereof: The easement 
fot· the System shall be kept clear of all other Improvements, including buildings, patios, or other 
pa\ings. and the uii lily company using the easements shall not be liable for any damage done by it, its 
assigns, agents, employees, or servants, to shrubbery, trees, or [mprovcments (other than crossing 
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driveways or walkways provided the conduit has been installed as outlined above) of the Ov;11er and 
located on the land covered by said ellsemcnts. 

ARTICLE XIII. 

Annexatiorl 

Section 1. Anne.'i.alion. Additional residential property (other than the Declarant Annexation 
Property) and Common Area may be ;mnexed into the jurisdiction ofthc Association (only a tier being 
first a1t11cxed into the M~tcr Association) upon the favorable vole of two-thirds {2!3) of the 
membership votes entitled to be cast by each mcmhership class at a meeting of the Members or 
otherwise. Provided, however, for so long as there is a Class "B" membership and Clnss B voting status, 
additjonal residential property (if a part of the OL-clarant Annexation Property) or Common Area may 
be unilaterally armcxod by Th..>clarant without approval by \1.embcrs ofthc Association, however, if such 
property is not owned by Declarant. only with the consent ofthe owner thereof. Further, additional real 
property maybe annexed hereto from time to time by the Board (only afier being annexed first into the 
Master Association) without the consent of the Owners. In addition to the toregoing, any annexation 
of additional real properLy (other than the Declarant Annexation Property) into the jurisdiction oftl1c 
Association slmll require the submission to and approval by the Federal Housing Administration or the 
V ctcrans Administration. Annexation of additional property shall encumber sajd property with all of 
the covenants, C{)ndit.ions, restrictions, reservations, liens, and charges set forth in this Declaration and 
shall become effective on the date a Supplemental Dcclru:ati"n is signed ;mu acknowledged by the 
owner of said annexed property ami the appropriate annexing authority (either Declarant or the 
!l.ssociation), is filed for record in Brawria County, Texas, e>idcncing the annexation. Each such 
instrument evidencing the annexation of addition;tl property shall describe the portion of the properly 
comprising the Lots or Tracts and Common :\rca. The funds resulting from any assessment, whether 
annual or special, levied against any property hereinafter annexed to the Properties may be combined 
with the funds collected trom the Owners of Lots or Tracts within the Properties and may he used for 
the benefit of all property and all Ov.mers in the momner hereinabove provided. 

Section 2. \Vith<.lrawal of Property. Declarant reserves the unilateral right to amend this 
Oeclm-ation, so long as it has a right to annex additional property pursuant to Section I above, for the 
purpose ofn::moving unimproved portions of the Property from the coverage ofthis Deolarntion. Such 
amendment shall nnt require lhe consent of any Person {)!her than the Owner(s} of the property to he 
withdrawn, if not the DcclaranL If the property is Association Property, the Association shall consent 
to such withdrawal by majority vote of the Board. For purposes ofthis Sec lion 2, the term "unimproved" 
means no above ground. vertical improvements located on such property. 
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ARTICLE XJV. 

General Provisions 

Section I. Duration and ,\mendment The covenants, conditions, restriclions, reservations, 
liens, and charges set forth in tbi' Declaration shall run with the land and shall be binding upon and 
inure to the hene!it of the Assodation, all owners, their respective legal representatives, heirs, 
successors, and assigns for" term of sixty (60} years from the date this Declaration is filed with H1e 
County Clerk of Brazoria County. Texas, after which time said covenants, conditions. restrictions, 
re~ervations, I iens, an<.! charges shall be automatically extended and renewed for successive periods of 
ten ( 1 0) years each, unle" prior to said renewal date an instrument signed by the then Owners of not 
less than seventy-five perccnt(75%} of the !ol.al number of Lots within rhe Properties is filed for record 
with the County ClerkofBrazoria County, Texas, altering, rescinding, ormodif)ing said covenants and 
rcshictions, in whole or in part, as of said renewal dalt;. :-<ot\ovithstanding an}1hing to the contrary herein 
contained, it is expressly unden;tood and agreed that tbc Owners ofsevenly-tlvc percent (75%) of the 
totalnurnber of Lot• or Tracts within the Properties shall always have the power and authority lo amend 
this Declaration and such amendn1entshall becomeetlectivc on the date any inslrumcnt signed by the 
then Owners of not less than seventy-five (75%) of the total number of lots within the Properties is 
filed for record in Brazoria County, Texas, so amending this Declaration. In addition, Declarant shall 
havt the right at any time and from time-to-lime, without the joinder or consent of any olher party. to 
amend thiE Declaration by any instrwnent in woiting duly signed, acknowledged, and filed for record 
in Brazoria County, Texas, fOT the purpose of con·ecting any typogn<phical or grammatical error. 
ambiguity, or inconsistency app<earing herein, or for the purpose of complying with any statute, 
regulation, ordinance, resolution. or order of the Federal Housing Administration, the Veterans 
Administration. or any federal, state, county, or municipal goveminghody, or any llgencyordepartment 
thereof or for any other purpose: provided that any such amendment shaH be consistent with and in 
fllrlherance of the general plan and scheme of developn1ent as evidenced hy this Declaration and any 
Supplemental lleclara!ion taker~ collectively, and ~hall not impair or effect the vested rights of any 
Owner or Mortgagee. 

Section 2. HUD and VA Approval. Annexation of additional properly olher than Declarant 
Annexation Property. dedication of Common Area, and amendment of this Declaration, requires the 
prior approval of the United States Department of Housing and "Crban Development or the Veterans 
Administration Rw ""long as there is a Class "B" membership. 

Section 3. Perpetuities. If any of the covenants, conditions, restric!ioos, or other provisions of 
this Declaration shall be unlawful, void, or voidable for violation ofthc rule against pt:Ipeluities, then 
such provisions Ehall continue only until twenty-one (21) years a.llt:r the death ofthe last survivor oft he 
now living descendants of Elizabeth II, Queen of England. 

Section 4. Cumulative Effect: Conflict. The coven,mts. conditions, restrictions, and provisions 
of thi" Declaration shall be cumulative with any others pertaining 10 the Properties (the "Additional 
Covenants") and the Associ;otion may, but shall not be required 1.0, "nforce the Additional Covenants; 
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provided, however, in the event of contlict between or among (a) Lhe covemmts, conditions, and 
restrictions of this Declaration; and (b) the tenns of the Additional Covenants, and provisions of any 
arttclcs of incorporation, lly-Laws, rules and regulations, policie:>, or practices adopted or carried out 
pursuant thereto, the Additional Covenant shall be subject and subordinate to those of this Declaration. 
The torcgoing priorities shall apply. but not be limited to, th" lien tor Assessments created in favor of 
the Association. 

Section 5. Compliance. lt shall be the rcsponsihil ity of each Owner or occupant of a Residence 
to obtain copies of and become fi1miliar with the tenns of the Master CCR's, this Declaration, Articlc.s 
oflncorporation, Bylaws, Rllles and Regulations, and Minimum Construction Standards. Every Owner 
ur any Lot or Tract shall romply with all lawful provisions of the Master CCR's, this Declaration, the 
By-Laws, and Rules >md Regulations of the Association. failure to comply shall be ground~ fllr an 
aGtion to recover sums due, for darnag~s or injunctive relief, or for any other remedy available at Jaw 
or in equity, maintainable by the Association or, in a proper case, by any aggrieved Lot or Tract Owner 
or Owners. Jn addition, the Association m"y avail itself of any and all remedies provided in this 
Declaration or the By-Laws, inc I uding, hut not limited to, the right to assess fines for failure to comply. 

Section 6. Security. The Association may, but shall not be obligated to. maintain or support 
certain activities within the Propertie~ designed to make the Properties safer than theyotherwisemight 
be, NEITHER THE MASTER ASSOCIATION, ASSOCIATION, ITS DIRECTORS, OFFICERS, AND 
AGENTS, THE DECLARANT, ~OR ANY SUCCESSORDECLARAKTSHALLINANY WAY BE 
CO:-ISTDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THF. PROPERTIES. 
~ElTHER THE MASTER ASSOCIATION, ASSOCIATIO:\', THE DECLARA'-JT, !\OR Al\'Y 
SUCCESSOR DECLARA!\T SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY 
REASO~ OF FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTNE:-.lESS OF 
SRCliRfJY MEASURES Ul\DERTAKRK ALLOWKBRSAND OCCUPANTS OF ANY LOT OR 
TRACT, TENANTS, GUESTS, AND INVITEES OF ANY OW:<ER, AS APPLTCABLE, 
ACKNOWLEDGE THAT THE MASTERASSOCIA TION, ASSOCIATION. AND ITS BOARD OF 
DIRECTORS, ITS AGENTS, DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE 
ARCHITECTURAr, REVIEW COMMITTEE DO NOT REPRESENT OR WARRANT THAT ANY 
FIRE PROTECTION SYSTEM, BCRGLAR ALARM SYSTEM OR OTHER SECL'RITY SYSTEM 
DESIGNATED BY OR Th'STALLED ACCOROINO TO GUIDELINES ESTABLISHED BY 
DECLARANT OR THE ARCHITECTURAL REVIEW COMMITTEE MAY NOT BE 
COMPR0:\1ISED OR CIRCillvlVENTED, THAT ANY FIRE PROTECTIO'\ OR BURGLAR 
ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE, 
SMOKE, BURGLARY. THkFT. liOLD-UP, OR OTHER\.,1SE, NOR TliAT FJRE PROTECTIO'\ 
OR BURGLARS ALARM SYSTEMS OR OTHER SECURITY SYSTEMS 'WILL IN AU. CASES 
PROVIDE THE DF.Tl'CTION OR PROTECTIOK FOR WHICII THE SYSTEM IS DESIGNED OR 
1NT£2NDED,EACHOWKFRANDOCCCPANTOFANYLOTORTRACT,ANDEACHTE:'-IANT, 
GUEST AND INVITEE OF A"i OW"lER, AS APPLICABLE, ACKNOWLEDGES AND 
UNDERSTANDS THAT THE MASTER ASSOCIATIOI\, ASSOCL>\TION, ITS RO.A.RD OF 
DIRECTORS, ITS DIRECTORS, Of'FICERS AND AGENTS AND COMMITTEES, DECLARA'IT, 
OR ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACil OWNER AND 
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OCCUPANT OF ANY RESIDE:'>ICE AND EACH TENANT, GL'ESL AND !NVJTEE OF AI\'Y 
OW~ER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS. 10 LOTS, Al\D TO 
THE CONTENTS Of LOTS, At\'D FURTHER ACKNOWLEDGES THAT THE MASTER 
ASSOC:!ATlON. ASSOCIATIO!\, iTS BOARD OF DIRECTORS, ITS DIRECTORS, OFFICERS 
AKD AGENTS AND COMMITTEES, DECLARANT, OR ANY SUCCESSORDECLARANTHAVE 
MADE NO REPRESE'ITATIOl\S OR WARR<\NTIES NOR HAS Al\Y OWNER, OCCUPANT, 
TEl\ ANT, GUEST OR NV I TEE RELIED UPON ANY REPRESENTATIONS OR W ARR.Aci\ITJES, 
EXPRESSED OR llv!PLIED, INCLUDING ANY 'WARRANTY OF \ffiRCilANTABILITY OR 
FITNESS FOR J\_,'\IY PARTTCULARPURPOSR, RELATIVE TO ANY FIRE AND/OR BURGLAR 
ALARM SYSTEMS OR OTHER SECURTTY SYSTEMS RECOMMENDED OR TNSTALLJ:iD OR 
ANY SECURliY :MEASUH'.S LNDERTAKEN WlTHlN THE PROPERTIES. 

Section 7. Assignment ofDedanmt's Rights. Any or all of the special rights and obligations of 
the Declarant set forth in this Declaration or the lly·Laws maybe transferred to other Persons, in whole 
or in part, provided the transfer shall neither reduce an obligation nor enlarge a tight beyond tha\ 
contained herein or in the By-Ltws. as applicable, and provided further, no such transfer shall be 
effective unless it is in a wrillen instrument signed by the Declar<mt omd duly recorded in the Office of 
the County Clerk of Brazoria County, Texas. This Section may not be amended without the express 
wriucn consent of Declarant 

Section 8. Additional Reslrictions Created by Those Other Thm Declarant No Person shall 
r"cord any covenants, conditions, and reslrictions, or declaration of condominium or similarinstrum.cnt 
affecting anyportion oft he Properties withotll Declarant'srcviewand wrinenconsentthereto. including 
hut not limited to any Ncigl1horhood Associution CCR's.. and any attempted recordation without 
compliance herewilh shall result in such declaration of covenants, conditions, and re:;trictions, or 
declaration of condominium or similar instrument being void and of no force and eiTect unless 
subsequently approved by recorded consent signed by Declarant. 

Section 9. Severabilily. ln the event of the invalidity or p;~rtial invalidity or partial 
1m enforceability of any provision in !his Declaration, the remainder of the Declaration shall rcmai n in 
full fnn.:e omd effect. 

Section 10. Number und Gender. Pronouns, whenever used herein, and of whatever gent.ler, 
shall include natural persons and corporations, entities and associations of every kind and char-<~Ctcr, and 
the singular shall include the plural, <md vice versa, whenever and as often as may be appropriate. 

Section II. Delay in Enforcement. No delay in en forcing the provisions oftlusDcclaration with 
respect lo any breach or violation thereof shall impair, dlunage or wai vt: the right of any party entitled 
lo enforce the same to obtain relief against or recover for the continuation or repetition of such breach 
or violation or any similar breach or violation thereof at any later time. 

Section 12. Enforceability. This Declaratiun shall run with the Properties and shall be binding 
upon and inure to the benefit of and be enforceable by the Association and each Owncrofa Lot or Tract 
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in the Properties, or any portion !hereof; and their respective heirs, legal representatives, successors and 
assigns. In the ~vent any action to enforce this Declaration is initiated against an Owner or occupant of 
a Lot or Tract by the Association, the Associalion or other Owner, as the case may be, shall be entitled 
10 recover reasonable attorneys' fees fmm the Owner or occupant of a Lot or Tract who violated this 
Declaration. 

Section 13. Remedies. In the event any person shall violate or attempt to violate any of the 
(TfOvisions of the Declaration, the Association, each Owner of a Lot or Tract within the Properties. or 
any portion thereat', may institute and prosecute ;my proceedings at law or in equity to abate, preempt 
or enjoin any such violation or attempted violation or ro recover monetary damages caused by such 
vi<)lal.ion or attempted violation. 

Section 14. Violations of Law. Any violation of any federal, state, municipal, or local law. 
ordinance, rule, or regulation. pertaining to the ownership, occupation. or usc of any I .ol or Tract hereby 
is declared to be a violation ol'this Declaration and shall he subject to any and all of the enforcement 
procedures set forth in this Declaration. 

Section I 5. No Representations or Warranties. ~o representations or warranties of any kind, 
express or implied, shall be deemed to have been given or made by the Association or its agents ur 
el"llployccs in conntX:lion with any portion of the Properli~s, or any Improvement thereon, its or their 
physical condition, complianct: with applicable laws. fitness for intended use, or in connection with the 
sale, operation, maintenance, cost of maintenance, taxes, or regulation there<:~ f. unless and except as 
speciflca!Iy shall be set forth in wraing. 

Section 16. Captions for Convenience. The titles, headings. captioTIS, articles and section 
numbers used in this Declaration arc intended solely for convenience of reference and shall not he 
considered in construing any of the provisions of this Declaration. Unless the context otherwise 
requires, references herein to Articles and Sections are to articles and sections of this Declaration. 

Section 1 7. No Condominium. TI1is Declaration does not and is not intended lo create a 
condominium within the meaning of the Texas Condominium Act, Tex. Prop. Code Ann. §81.001-
R I .2l0 (Vernon I 983). 

Section 18. Governing Law. This Declaration shall he construe~ and governed under the laws 
oftbe Stale ofTcxa~. 

Section 19, Notices. Any notice required to be sent to any Owner under the provisions of this 
Declaration shall be deemed lo have been pmporly sent when mailed, postage pre-paid, to the la•l 
known address ofthc person who appears as Owner on thcrecordsoftheAssociation at the timoofsuch 
mailing. 
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IN WlTI\ESS WllliREOL the undersigned Declarant has executed this Declaration to be 
cfrccrivc as or the day of ______ ____ , 2001. 

' '" THE STATE OF // -ti-{)<·.1'4.-· 

COUI\TY OF {/:ctkk_ 

Shadow Creek Ranch Development Company 
Limited Partllcrship, a Nevada limited partnership, 
By Its General Partner 

By: SHADOW CREEK RANCH, INC. 
a Nevada corporation, 

ldtkt 
---

This instrument was acknowledged before me on the _:Jjj) dayorlLcl'-<!vt.<f , 2001 
by Gary Cook, President of Shadow Creek Ranch Development Company Limhd Partn.,rship, 
general partner of Shadow Creek Ranch, lnc. a Nevada corporation, on behalf of such entities. 

Execnted tfti• :S ;__:· Jay of fi£ /£'.--;£;.,.T- , 200], also by Pearland Investments 
Limited Partnership as owner of a portion ofth.;:<i"eal proporty being subjected hereto, not as Declarant 
nor as the dc,·clopcr, but only in order Lo subject such real property to all of the ten1.1s, provisions and 
mndition5 of ibis Declaration and to acknowlodgc the Declarant and its rights hereunder. 

Pearland lnvestrnenlsLimited Partnership, a Nevada 
limited partnership, 

By Us General Partner, M.J\1. LR Corporation, 
a Nevada corporation 

By: 1;p: 9», C:-z::!f'_,__,_ . 
1\ame: ---------------------
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THE STATE OF ~-'"·f<i 

COU!\TY OF C)d .ul 

This tnstrument was ackno" ledged before me on the /3!• day of l.t:-tL-'j~£/' , 2001 
by )) bY ( f-t'u -~ -~' /,;...!'tnt. r , > ol Pe~rl;nd investments 
Limited Partnership, general partner of M.M.L.B. Corporation, a Nevada corporation, on behalf of 
such entities. 

__ C/j )ci·t.r:.t .J. <i'< ..-.:c _..t;;:;~t.. 
Notary PLtblic:: State of .... JL .. <.~· -"'•"'-<:. 
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JOI:"lDICR OF ADDITIONAL PARTIES 

The undersigned Lienholder, ,joins herein fonhesole!}~rpose 
of subordinating the liem it holds on a portion of the property described on Exhibit "A" to the 
covenants, conditions and rcsttictions hereby imposed by Shadow Creek Ranch Development Company 
Limited Pmtnership (herein "Declarant") with, however, the stipulation that such suh(>nlinatiou does 
not .::xtend lO any lien or charge imposed by or provided for in the Declaration. 

UIE STATE OF 

COCNTY OF --

§ 
§ 
§ 

Ull:"'HOLDER: 

By:···----------
Name: 
Title: __________ _ 

ThJs instrument was acknowledged before me on the __ day of ____ , 2001. by 

··--'---- of ,on behalf of said lienholder. 

Kotary Public- State of __ _ 
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AFl'ER RECORDNG, RETURN TO: 

Sarah Ann Powers 
Hoover. Bax & Slnvacek, L.L.P. 
5847 S<m Felipe, Suite 2200 
Houston, TX 77057 
l'ilc No. 122153-02 
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JOINDER OF ADDITIONAL PARTTES (EB) 

The undersigned Licnholdero, Benjamin F. Weems, Tierra :-.Jcgra Corpur<Ltiun, Heart-Eye 
Land Company and Sturgis and Company. Inc .. join herein for the sole purpose or SLLhonlinating 
tl1e liens they hold on a portion or the property described on Exhibit "A" pursuant to Deed of 
Trllst recorded under Brazoria County Clerk's File No. 99 015971, to the covenants, conditions 
and restriclions hereby impose-d by ShadoiY Creek Ranch Development Company Limited 
Partnership (herein ''Declanmt'") witb. bowever, the stipulation that such subordination docs not 
extend to any lien or charge imposed by or provided for in the Declaration. 

T.IF.NHOT.m:R: 

T[C'RRA ]\"EGRA CORPORATION 

HE,\RT -EYE LAND Co~tPA:-:\' 

s·ruRCis AND Co'-1PANY, I!' c. 



THl' STATE OF ((l (rri;{il 
' 

COU'1TY OF t)(',( j ;{_tv 

§ 
§ 
§ 

This instrument was acknowledged 
Benjamin F. Wecms,licnholdeL 

,'f I • 

THE STATE OF L·( ~q([i) ,, 

" This inslrumen 

buqa t~•·· ~ (.J tr w::::!-r.----J"-""~' 
_I 

11 I 
THE STAre o· r 1 n rr·'· 1 n !.;, ,_;Vl t JJ. fl.._, 

,, 

COUNTY OF f;&vi ( dft/ 

§ 
§ 
§ 

__ day of~-· 2001, by 



.IOlNDF.R OF ADDITfOI'i'AL PARTIES (£8) 

The undersigned Lienholders, Benjamin F. Weems, Tierra Negra Corporation and 
Mildcndo Land Company. Inc join herein tor the sole purpose of subordinating the liens they 
hold on a portion of the property described on Exhibit ''A" pursuant to Deed of Trust recorded 
under Brazoria County Clerk's File ~o. 99 015977 and recorded under fort Bend County Clerk's 
File 1\o. I 999028629, to the covenants, conditions and restrictions hereby imposed by Shadow 
Creek Ranch Development Company Limiwd Partnership (herein "'Declarant') wtth, however. 
the stipulation that such subordination does not extend to any lien or charge imJloscd hy or 
provided tor in the Declaration. 

LIENHOLDER: 

TiEIUl.A 1\~0RA OJRPORATION 

,\IIJLDE'>DO LAND CO VIP ANY, !XC. 

J::il389. YT'HJ.'JilL'-1-0001)4 j;((l.-\)j A-2 



THE STATE OF C{l (d!;'r jb 
" .. 

COUNTY OF h;JL_L,:f,.yy: 

·ntis instrument 
lknjamin F. Weems, licllhii#Jio~··.:-

'-fh... J, I. 
me on tl1c l· day of (J"'J , 200 l, hy 

THE ST A TF OF t1,C iir
1
; rlt?'"' '' ; ~ ... ' '"'-"~:,OJ 

§ 
§ 

This inslru 

~Jil.lv m ,,, ( 'A!JJ~"-=i·:f-i-~""-'"""' 

lh _CqmiQ~~i'li! f1<Pires 1l.'il5! •. 2JOO 
THE STATE OF ll'_[,in(.4.J ~ 

' . § 
COLNTY OF 6Yt'<.[I)U-/ & 

flJ.L~r! UA A · &;r.vr; .. __ 
1
i 

Notary Public -Slate o'f ~·~rn; 
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.IOINDER OF ADDITIO!\"AL PARTIES (EB) 

The undersigned Lienholder, f_ Carrington Weems, joins herein for tl1c sole purpose of 
subordinating the !tens it holds on a portion ofthc property de,;cribed on Exhibit ''A" pursuant to 
Deed orTmst recorded under BraL.oria County Clerk's File :-.Jo. 99 015974 and recorded umkr 
rort Bend County Clerk's File No. 1999028626, to the covenants, conditions and restrictions 
hereby imposed by Shadow Creek Ranch Development Company Limited Partnership (herein 
.. Declarant"') with, however, the stipulation that such subordination does not ~xtend to any lien or 
charge imposed by or provided tor in the Declaration. 

THESTATEOF If~ 

COL""NTY OF 1:fBn-·.s 

Uf.NHOLDER: 

This instrument was acknowledged before me on the 1oM- day of ITui!J.__, 2001, by 
F. Carrington Weems, lienholder. 
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JOINDER OF ADDITIOl'iAL PARTIES (EB) 

The undersigne<l Lienholder, \Veems & Co., Inc., joins herein for the sole purpose of 
subordi11ating the lims it holds on a portion ofthc properly described on Exhibit "A" pursuu.nllo 
Deed oi'Trusl. recorded under Brazoria County Clerk's File "lo. 9l\ 050321, assigned by Ben li. 
Weem< to Weems & Company, Inc. under inslrumenl recorded in Brazoria County Clerk's File 
No. 98 050322, to the covenants, conditions and rcstrictiom hereby imposed by Sh<Hlow Creek 
Ranch Development Company Limited Partner• hip (herein "Declarant") with, however, lhe 
stipulation that such subordination does not extend to any Jie11 or charge imposed by or provided 
fnr in the Declaration. 

THE STATE OF rfet-a..S 

COUNTY OF tfo...-..-·15 

LIENHOLDER: 

WEEM:i & COMPA'<'r", 1NC. 

(ASSIGNF.F Dr BF.'l F. WE~:VIS) 

This instrument was acknowledged before me 011 the .r.cf+' day of ':1:.1 :J , 2001, by 
t=". c,,,; '"')-fn l<j~. t-es;Je,.,f of Weems & Company, lnc., o11 bchal r of said lienholder. 

~-~ 
Notary Pub'Gl:' Slate or _'I?-J.g.$ 
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JOINOF:R OF ADDITIO~AL PAR'I'IES (~:B) 

T11c Lmdersigned Lienholder, Pa•·n Propenics, Inc., a Texas Corporation, joins herein for 
the sole purpose of subordinming the liens it holds on a portion of the propeny described on 
Exhibit "A" pursuant to Deed of Trust recorded under Brazoria County Clerk's File No. 98 
038054, to the covenani:ll, conditions and restrictions hereby imposed by Shadow Creek Ranch 
Dcvdopment Company Limited Partn~-rship (hereill "Declarant") with, however, the •tipulation 
that such suhordination docs not extend to mty lien or charge imposed by or provided for in the 
Declaration. 

TJENHOLDER: 

PA:Vl P~OPFRT!ES, TNC. 

THE STATE OF 1;;:.;.:-.<, ·-· § 
§ 

COUNTY OF ..fu,_,..:.c.__ § 

This instrument was acknowledged be tore me on the -'i.L...._ day of J..._._. , 2001, by 
f 'M IA.uciC<i>>i\E. \>, .,_•;., ~.of Pam Properties, Inc., on behalf of said lienholder. 

A-6 



JOINDER OF ADDITlOl'iAL I'ARTlES (EB) 

The undersigned Lienholder, :v!aura Ann Hardcastle Heritage Trust. joins herein for the 
sole purpose of subordinating the liens it holds on a portion ufthe propc11y described on Exhibit 
"'/\" P""'"mt to Deed of Trust recorded under Brazoria County Clerk's File '\lo. 98 038058, to 
the covenants, conditions and restrictions herl:'by imposed hy Shadow Creek Ranch Development 
Company Limited P<1rtnership (herein "Declarant") with. however. the stipulation th".t o11ch 
subordination docs not extend to any lien or charge imposed hy or provided for in the 
Declaration. 

LIF-~HOLDER: 

\1ALRA A'\·N HARDCASTLr HPRITAG£ TRUST 
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.JOINDER OF ADDITIO'IAL PARTIES (EB) 

The undersigned l.i.,nholdcrs. Charlene Elizabeth Trigg Montgom~ry, Individually and as 
Independent Administrator of the Estate of John Harlan :vlontgomcry, deceased, join herein for 
the sole purpose of subordim1ing the liens they hold on a portion of !he property described on 
Exhibit "A" pursuant to Dc<C'<i of Trust recorded under BrazoTia County Clerk's File No. 98 
050558, to the covenants, conditions and restrictions hereby imposed by Shadow Creek fumch 
Development Company Limited Partnership {herein "Declanmt") with. however, tlte stipulation 
that such subordination does not extend tu any I ien or charge imposed by or provided tor in lhe 
Declaration. 

··r-
THE STATE OF /Pf"ot<>-· 

COUNTY OF c;r{~d. 
> 

§ 
§ 
§ 

LIENHOLDER: 

TndividLtally 

By:(l.tc~rlel~{~~:Yt:litt ~i~~;~j,';~:·u 
indepcnd.,nl Admini,trator ofthc Estate of 
Jolm Harlan Montgomery, D~ccased 

This instrument W>IS acknowledged before me on the/_..} day of :£1<-t.( , 2001, by 
Charlene Elizabeth Trigg l\·1ontgornery, Individually, lienholder. ' 

r-~~~-------~~~ 
DORIS C. KYER 

Notary Public 
STAlE OF TEXAS 

My eamm. B;:p. 4- ~ ~-2(}1)4 

THEg,~~~~ .. ~,~-~V~~~-~.~~~~ 

. ' :') 
This instmmcnt was acknowledged before me on the !d day of )#<-,'1..-:l , 200L by 

Charlene Ekwbeth Tngg Montgomery, Independent Adminislmtor ofLhe ruitate ofJohn Harlan 
!\'lontgomcry, Deceased, on behalf of said lienholder. 

~

0 
oofilsc.KYER 

NOU!-1)1 Pobik . * STI>TE OFTEXAS 
My Comm. Exp. 4·19-2004 

15! 1!i'J. • - .. 1 ' l 

i. 
f 

-;'~·:":~ Y.: 'L·· _ . .--· .. :!··-

Kntary Public 
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EXHIBIT "A" 

Legal Oescription of Property 
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DESCRIPTION OF 
648.:> 18 ACRES 

SHJ\DOW CREEK R/\1\CH 
VILLAGE Of EMERALD BAY 

Apri1.1, 2()01 
JobNo 1545-0000-101 

Being 648.218 acres of li:m(l locmcd in the \Villimn Morris Survey. Abstracl J44. "I.C.R.R. Co. Sun-'cy, 

Section 3_ .A.b~tract No. 678. T.C.R_R_ Ct1. Surv-e-y. Section 4. Abstract )..lo_ 675 and H.T. & 13.R.R. Co_ Sur~r·ty, 

Section &2, Abstract 1.\o. 565, all Brazoria Coum:y, Texas, 5aid 648.218 acres being more particularly described by 

mete-s and bounds as follows (all bearings referenced to the Texas State Plane Coordinate Sy.stem, Sm1th Central 

Zone); 

COMMENCING for rc:fC.rcnc.c at t~1c southe-ast comer of that c~rtain called 48~a..::rc tract -conve:r~d to 

Pe.:trlanU htv~:-.tmenls Llmitt:U Parlrlt:rsbir by in~lruml:!nt or recmd under Filt' "\lo. 98-05-()0Jg, O(li.:ial Re{.-ords~ 

Br;u.orill County, Te-xas~ (B.C.O.R.), same being on the common li[•c of afOrcmcntioued T.C.R.R. Co. Survey, 

Sectio-n 4 and the H.T. & I3.R.R. Co. Survey~ Section Sl. Abstr;:n.i Ko. 300, Brazoria Cllunry, Texas, also being on 

the ccnlcrlinc -of County Road 92 (40 tCct wide): 

Tht"m.:t:, lt!aving s01id L"t:nlt::rlin~ and ::;aid (;Ommnn ~urvey line '-\'ilh tb~ ~asllin~ of ;o;:aid 48-i!Lrt' tr;:1r:t, "\lorth 

OJ.' l 4' 22" Wcs.t. 47.14 feet to a point tOr comer on the nortbc-as.tcrl;· line of an unrecorded Houston Lightin,g and 

Power Con~pany ea;emonl, 30 leot wide, dale January 15, 1951 and lhe PotNT Of BEGlNNl'lG; 

Tllt:nc~, with the northeasterly line of said 80 foot easement, North 62" 33' 00'"' West. 194(-)_:;:2 rt!et to s 

point i{Jr t.:om~r on the ~oulh line of that certain 20 foot wide Pan American Gas Company easement of recnrd in 

Vl)lume 97~. PageS 16. Deed Records, H-l-a7oria Co1mty, Texa~ (B.C.D.R.); 

The-nce. leaving said nmthea:<~tc:rly line. with rh~ ~outh linJ,;: of S<"id .?:0 foot c-a~m~~m and The ~ourh line of 

that cerrnin 20 foot wide Pan American Gas Company casement of record ifl Volume 978, Pag-e 889 of said 

B.C.D.R., lht: following two c-uurs.es: 

l) South ~7~ 09" 5:-c" We~--t, 443.93 feet ro a point for corner; 

2) South 87 .. 25' 30'' W~~L 301J:O reet to a roint fflr romer~ 

Thence_ South OJ a IS' 4fi' Ff!st 1046.99 feet t-o a poim for comer on lhc- cemerlint!: u-r uforemenlioned 

County Road 92, sarnc bt"ing ou the .c-t)mmon line of aforementioned H.T. & IlR.R. Co. Survey. Sec£lot'l 82 tmd the 

FIT & RR.R. Co. Sur-'oy, Sec~ion SO, 1\bstract 564. Brazoria County. Texa" 
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64:::.2 f 8 1\crcs Apl'il3, 2001 
JobN<>. 1545-0000-101 

Thence~ v.'ith said cemerline and said common survey line, Sollth 86, 46' J y· West, 917'.93 fcot to a point 

for comer: 

Th'l.:llCoL\ kcivlug :o..'l.iJ o;,;nlt'rlirlt' anJ said common :survo~;:y lin~. N-o1th 03" 14. lT" \Vest 443.44 t'f:el loa 

point for comer~ 

Thence, No11h ur IT 45'' W.::st 7::!.9.13 fc:c1 to a pninl iOr curncr; 

Thence, North ~6" 46"· 15" F.asl, 99.90 f~l to:.1 a poinl fur corner; 

l"hence, Nonh fiJ~ l.l' 457
' West. 371.K~J feet to a point ft:J•· corner; 

Thence, South 86"' 46. JY' W..::sL 650.00 feet to a point tOr .comer. 

TJu:rlcl!.. Nmth 04" 0:?' 37'' ·wot::sl, 2425.04 feet to a point for -comer; 

Thence, North 36y 57' 26" Fa~l. 262.80 reet to a point for comer: 

Thence, Soulh 71 · 12~ 3J~~ Ea~t. 509.14 It:et lv a pvinl for comer~ 

·n~ncc, !'orrh 66 ·57' 4T' East, 697.63 J~o~;:t ~o a poinl fur comer, 

Thence~ Ntlrth (J:2:< 23 · 39" East, 574.50 feet to a poin1 for corner; 

Thence, North .12" 12 · OS" Cas.t. 177.72 fee-t to a point for corner; 

TtJence. N()rth 06"' :19' J.(J" West, 355.44 fCcr to a poinT tOr corner~ 

Th~('~. NfJrtf-t 35"' 13' J.1'~ W~st 700.00 feet to a point for corner, the beginning of a cltrvc; 

Thence:, 41&_63 ii:-ct i:ilun,g the arc of tangent curve to the right having a radiw: of 1500.00 feet, a ccmral 

angle uf 15' 59· 26'" and a chord that hears Nonb 27" 13' 51r' We"it, 417.27 feet to a poilU for (;Orner~ 
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648.218 Acre<; April 3, 200 I 
Jub No, 1545-0000-101 

Thence. North 19· 14' OT \~e:;L, 126_!10 lt-et tu a point tOr<:.{Jt'flCI'~ the beginning of a curve: 

Thence, 336.98 l"cc_~l tl(ong the ar-c of a tangent curve to the right having a mdiu,..; of 1200_00 feet a central 

angle of 16" OY 2:r and a chNd that b-eaN 1\orlh ll" 11· 26'' West 335.&7 t~troa pointfor-c::omer; 

Thence. ~ort~ 8 [ o (]0' J.6·'. hi~L 755.80 f"~l to a puinL fOr CCH11t.. ... r: 

Tr.ence. 1\unh 06y 23' 4T' Wc-~t. 947_69 tCcr to a point for corner on lh~ ate of a .curve on the southerly 

l"ight-of-way line ofr:.M. ?J-34; 

Thence-. with s~id soulherly right-or-way lint" orF.M. 2234, the following ti.Jur (4) courses.: 

1) 660.62 ft:i.::l along the arc of a non-tangent curve TO the left baving fl radius. of 19&9,86 fe-et a 

central angle of 19• 0 I, 18'' and a chord that bears North 70" 34' IT' East 65759 feet to a point 

for -comer: 

2} Nnrth 61"' 0~' 38'"' Eas.r, 37l.20 fed to a point for corner; 

3) South61' 08' 21" East. 35A5 feettoapoint for comer: 

4) North 61' OJ' 33'' East, LJ2 feet to a point for corner; 

Thence, leaving said ;SOllthcrly line. Somh 03~ 52' 53" East, l6J.95 feet to a point for comer. the b~inning 

of a curve; 

Th~nc~, 5l.28 feet alollg th~ itT( of a tangt"FJl-cm'~•t: to thi: lt:fl having r~diu~ of 115.00 ftc;:"L a -central angle 

of 25· 32' 47" and a dJord that bears. South 16" J9' ! T' East. 50.85 feet to a point for comer, tC.e beginning of a 

Thenc~;:, 172:1)3 feet along [be ar-c of a tangent ~;:u.-ve to th~:" .-ight having radius. of 370_00 feet, a IX'ntral 

angk of26' 46' 43" and a chord that bears Sooth 16' 02' 19" East, l1L36 feet to a point for comer, the beginning 

of a rever~e curve~ 

Pfl-ge3 of5 



648.218 Acres Aptil 3, 200 I 
Job No. 1545-0DU0-101 

'Then-ce, 79.9~ feet along rhe arc of a tangent curv~ lu Lht" ld't h.avlng radius of ll5.00 feet, a central angle 

of 39~ ·1-8.' -'15" and u chord lhat bcnr$ South 2r :l._r 2W 1-:.as.t, 7&.31 feet m a point for comer, the beginning of a 

revers.: .;,;urv~; 

Thence-., 64.33 feet along I he an:: of a ran gem cur..·c to the right having rdd[us of 8-5.00 kt:t, :a c:enlrul angl~ 

of43" 21~ 40" and a chord that bears Soulh 20" :16' 52'' Ease 62_go feet to a point tOr comer; 

·rhcn-cc, Sotlth 00"' 53' 5&"' \11./esL 14 t .68 feet to a point for comer~ tht: bt'ginn i11g u!' a -curvt>; 

Thence, 53.74 feet along Lhe an:: of a tc.mg:enl curve lu lhc righl having radlu~ ofS5-.00 k-ct. a -ccmrfll.allgk 

of 36' 13 · }5" and a chord that bea" Sumh 19" 00' 45" West. 52.85 rcctlo a point tot· corner, the bcginnin~ of a 

rr.::v!:rsc ~.:urvc; 

The ne-t:, Tl.. 71 feet alur1g tht· arc of a tangent turvc: to the left having radius of 115,00 feeT, a central angle 

of )(1 I~. 3-5" ami a ch:nrd that bears. Soulh l9" 00' 45" West~ 7 J .5 J teet to a polnt for -comer; 

·1n~n-cc, South Otf 53· :S.'·r· West. 406.:'12 feet to a point for cc'ln"'ler: 

"lhen(e, Nortll 81" 00' 36"' East, 1846.33 teet to a potnt for oomer; 

Them;~:, North 76~ 58' J 1" F~. 6Q I. 95 lCcl to a point lOr (;Orner; 

Th~nce, Suulh 02 .. 45' 40" Easf, 1958.91 teet to a puinr for corner; 

Thcnc~. South 02~ 29' 12" East, t20.09 feet to a point for comer.; 

Thenc-e, South 03~ 31' 5&" East, 1966.29 feet to a point for comer; 

Thence. South 86~ 52' 04'~ Weo;.t. 238.83 feet to (1 point for comer; 

Thence, South m• 14' 20'' East, 367.34 feet to a polnt for comer on the south line of that certain called 

202.:5 I .acre tract conveyed to Pearland Investments Limited Partnership by instnunent of record under File No. 98-

()22q36, B.CO.R: 
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648.21 & Acres April 3, 200 I 
Job No. 1545-0000-10 I 

Thence. with the :«)Uth I me of 5ald 202_.5! acrt:5, SoLJth 86~ 45· 40'~ West, at 449_~4 feet pa~s the smllhwest 

corner of said 202 . .51 a(::res and continllc \'l.'iCh the "~·emerly extension of ~aid south line, in al! a dtstuncc of 468.75 

it:i;'t toll point for corner on the cm;t of that certain c"lled tH.l ::;5 acre r.mct of land conwy~d Lo P~arland lnvesnm:nts 

Limited Parln~r'ibip by i~stnzm(:m:=;; nf reoCol·d under File Nos._ 9&-041753 and 98-{}41754 of said l3.C.O. R.: 

Thence, w·ith rhe ~ast line of said 18.155 e:tcrc u·act, South 0.3" 15' ocr 1-:.asr, 700.96 f{:..ol to C:l. point for 

comer, same beit'g the:- S.tJutheasl con•eJ··of said 18.155 acr\:' lract., said po~m also heing l~l'l I he west line of Block 21 

L)fthc- Allison-Rkhey Gulf Cm1~t I rome Co'.s Part or Suburb;,_n Gardens, a. subdivi;!lion of record in Volume 2 .. Page 

99, Plat Roi::cord~. Hrazori.() County, Ti.:::ta~~ 

Thence, wilh Lhe w~st line nf said BJ(Jck. 21 am.l Block20 of sai-d Allison-Richey GulfCuastllome Co'~ 

Part ofSuburhan (i::Jrdens, South 03" 1--l' 22" Easl, 211'9.96 feet hJ the 1-'0lNl" OF BEGl~).JJN(i and containing 

6•18.2 t 8 acre-s of land. 

LJA. Engine-ering and Surveying, fnc. 
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