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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

VILLAGE OF REFLECTION BAY 

THE STATE OF TEXAS § 
§ 

COUNTY OF BRAZORIA § 

This Declaration of Covenants, Conditions and Restrictions for VILLAGE OF 
REFLECTION BAY (this "Declaration") is made on the date hereinafter set forth by Shadow Creek 
Rmch Development Company Limited Partnership, a Nevada limited partnership (the "Declarant"). 
Capitalized terms used herein and not defined shall have the meanings set forth in Article l hereof. 

W.I TN ESSE T H: 

WHEREAS, Pearland Investments Limited Partnership is the owner of (and Declarant has 
the right to acquire md anticipates acquiring) the real property described on Exhibit "A" attached 
hereto and made a part hereof; and 

WHEREAS, Declarant intends to develop all of such real property described on Exhibit "A" 
into single family home subdivisi£JTIS to be collectively and commonly known as VILLAGE OF 
REFLECTION BAY ("Subdivision" or "Village" herdn}; and 

\VHEREAS, Declarant has caused an association to be incorporated under the name Village 
of Reflection Bay Homeowners Association, Inc. (the "Association") to provide for maintenance, 
prcse\Yation, and architectural control of the residemial lots and common areas located within the 
Subdivision and any additions thereto which may be subsequently brought within the jurisdiction of 
the Association; and 

WHEREAS, the real property described on Exhibit "A" as the Subdivision is also subject to 
a Master Declaration of Covenants, Restrictions, Easements, Charges and Liens for Shadow Creek 
Ranch Maint~nance Association (as more particularly described in Article [,the ··Maste; "CCR's"); 
and 

WHEREAS, the Declarant desires to impose the Declaration on all of the real propt:rty 
described on Exhibit "A" to adopt, establish and impose upon the Subdivision certain reservations, 
casements, restrictions, covenants and wndilions applicable thereto. 

NOW, THEREFORE, Declarant hereby declares that the real property described on Exhibit 
"A H to this Declaration, including the improvements constructed or to be constructed thereon, whicb 
is also subjeet to the Master CCR's, is hereby subjected to the provisi(Jns of this Declaration and 
shall be held, sold, transferred, conveyed, us-ed, occupied, and mortgaged or otherwise CIJcurnbered 
su!:!j cct to the covenants, conditions., restrictions, easements. assessments, and liens, hereinafter set 
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forth, which are for the purpose of protecting the value and desirability a f, and which shall run with 
the title to, the real property hereby or hereafter made subject her<>to, and shall be binding on all 
per.wns !J.wing any rigl1t, title, or interest in all ar any portion of the rcrrl property rrow or ll<.:r<.:a_ftcr 
made subject hereto, their respective heirs, 1 ega! representatives, successors, successors-in-title, and 
assigns and shall inure to !he benefit of each and every owner of all or any portion thereof. For 
pllrposes of this Declaration, it shall be deemed as if Declarant is the owner of all of the real 
property described on Exhibit .. A .. hereto. Pearland Investments Limited Partnership has consented 
to the encumbering of all of the real property described on Exhibit "A" with this Deolaration and 
has further consented to the granting of all of! he rights herein to Declamnt by its ex.ecution hereof. 

ARTICLE I 

De1mitions 

Section 1. Speci fie Definitions. 

"Annual Assessment" shall mean the assessment levied pursuant to Article X, Section 2 
hereof. 

"Area of Com.man Responsibility" shall meiDl and refer to the Cammon Area, together with 
those areas, if any, which, by the terms of this Declaration, a Supplemental Declaration or by 
contract or aJ,>rnement with any PBrson, b<>eome the responsibility of the As•nciation, including but 
not limited to the entrance areas into the Property or Association Manager or maintenance -
persollflel, and all landscape amenities and/or signage associated therewith. The office of any 
property or Association manager or maintenance personnel employed by or contracting with the 
Association, whether or not located on the Properties (if detennined by the Board), or any public 
rights-of-way within or adjacent to the Properties (except right-of-way adjacent or contiguous Ia 
Lots or Tracts), or easements (pipeline, power, utility, etc.) may be part of the Area of Common 
Responsibility. The Area ofCornmon Responsibility snail also include the Project Brick Fence or 
Wall artd may also include alher property, even if not awned by the Association, if the Board of 
Directors determines that such maintenance is necessary or desirab !e. 

"Articles of Incorporation" or "Articles" shall mean and refer to the Articles of Incorporation 
of Village of Reflection Bay Homeowners Association, Inc .• as filed with the Secretary of State of 
the State ofTexas. 

"Assessment" shall mean an Annual Assessment, a Special Assessment, or a Reimbursement 
Ass.,smenL 

"Assessments" shall mean the Annual Assessment, the Special Assessment and the 
Reimbursement Assessment, collecli vcly, 

"Association" shall mean and refer to Village of Reflection Bay Homeowners Association, 
Inc., a Texas non-profit corporation, its successors or assigns. 

"Board of Directors" or "Board" shall mean the elected body of the Association having its 
normal meaning under Texas law pertaining to non-profit corporations. 
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"Bylaws or By-Laws" shall mean and refer to the By-Laws (}[ Vilbge of Reflection Bay 
Honn::owncrs Assm:iatfun. Trw. •.v!Jil:-h may b~ amended from rim~ to rime. 

"Common Area" shall mean all real property and improvements within the Properties, if 
any, owned acquired or leased by the A8sodation, dedicated for the common use of th.e Owners and 
Declarant, which may include any detention ponds serving the Properties, and may include, but is 
not limited to, walkways and walking trails, and recreational facilities, if determined by Declarant 
and/or the Association. 

"Common Expense~" shall mean and include the actual and estimated expenses incurred by 
the Association for the general benefit of Lot Owners, including any reasonable reserve, all as may 
be found to be ne<:essary and appropriate by the Board purnuaut to this Declaration, the By-Laws, 
am!lor the Articles oflncorporation. 

"Cammm:itv· Wide Standard" shall mean !he standard of conduct, maintenance, or other 
activity generally prevailing throughout the Properties, which may be more specifically determined 
by the Board of Directors and the Architectural Review Committee. 

"Declarant Annexation Pror!!!Y" shall mean any real property in a five {5) mile r:adius (}f 
the property described on Exhibit "A," 

"Improvement to Property" includes, without limitation: (a) the construction, installation or 
erection of any building, structure, fence, Residence or other Improvement, including utility 
facilities; (b) the demolition or destruction, by voluntary action, of any building, structure, fence, or 
other Improvements; (c) lhe grading, excavation, filling, or similar disturbance to the surface of any 
Lot, including, without limitation, change of grade, change of ground level, change of drainage 
pattern, or change of stream bed; (eli installatio11 or changes to lhe landscaping on any Lot 
(including but not limited to removal of any trees); and (e} any exterior modification, expansion, 
change or alteration of any previously approved Imprnvcmcnt to Property, including any change of 
exterior appearance, color, or texture no! expressly permitted by this Declaration, Architectural 
Guidelines, or Rules and Regulations. 

"Improvements" shall mean all structures and any appurten:mces thereto of every type or 
kind, which are visible on a Lot, including, but not limited to; a Residence, buildings, outbuildings, 
sw itnming pools, spas, hot tubs, patio covern, awnings, painting of any e)(terior surfaces of any 
visible .structure, additions, sidewalks, walkways, sprinkler pipes, garages, carports, raads, 
driveways, parking areas, fences of any type (other than Project Brick Fence or Wa!l), screening, 
walls, retaining walls, stairs, decks, fixtures, windbreaks, basketball goals, flagpoles, or any other 
type of pole, signs, exterior tanks, exterior air conditioning fixtures arid equipment, water ooftener 
fixtures, cKtcrior lighting, rccn:;;tional equipment or facilitic>, radio, conventional or cal>le or 
t.elevision antenna or dish, microwave television antenna, and landscaping !hat is placed o~ and/or 
visible from any Lot. 

'"Lot" shall mean and refer to any plot or tract of land shown upon any recorded map(s) or 
plal(s) of the Properties, as same may be amended from time to time, which is designated as a lol 
therein and which is or will be improved with a single Residence in conformity with the builuing 
restrictions sat fm1l1 herein. A Lot may include the legal description for a condominium unit. 
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"~·fairrtcmmce Fum.rr ('l-r uResen~e F.und.n shnH mean nny . ..-~cclfmlr1ntion.. of the As:-::;;::.s;;,:m::nts 
collected by the Association in accordance with the provisions of this Declaration and any 
Supplemental Dedaration together with interest, attorneys' fees, penalties and other sums and 
reven!lfls collected by the Association purSuant to the provisions of this Declaration and any 
Supplemental Declaration. 

"Master Association" shall mean and refer to the Shadow Creek Ranch Maintenance 
Association, which Master Association was formed pursuant to the Master CCR 's. 

"Master CCR's" shall mean and refer to the Declaration of Covenants, Restrictions, 
Easements, Charges and Liens for Shadow Creek Ranch Maintenance Association, which is 
recorded under Brazoria County Clerk's File No_ 01 042985, re-recorded under Brazoria County 
Clerk's File No. 01 051825, Harris County Clerk's File No. V36l959 and re-recorded under Harris 
CoWily Clerk's File No. V472436, and Fort Bend County Clerk's File No. 2001095077 and re
recorded under Fort Bend County Clerk's File No. 2001111335, as amended or supplemented, and 
which encumbers !he entire 3,300± acres of the Shadow Creek Ranch development, of which the 
Subdivision is a part. The Subdivision is a .. Village Association" under the Master CCR's, as that 
term is defined therein. 

"Member" shall mean and refer to a Person entitled to membership in the Asso~iation, as 
provided herein. 

"Mongage" shall mean and refer to a mortgage, a deed of trust, a deed to secure debt, or any 
other fonn of security deed affecting a Lot 

"Mortgagee'' shall mean and refer to a beneficiary or holder of a Mortgage. 

"Mortgagor'' shall mean and refer to any Owner who gives a Mortgage. 

''Neighborhood" shall mean a grouping of Lots or Tracts which comprise a portion of a 
Village and which are designed by Declarant or a Sub-developer to have a distinctive identity 
within the Village. Such distinctive identity may be created by such features as a gated community 
and/or additional landscaping and/or ornamental fencing, and/or some other feature dt:signed to set 
the Neighborhood apart from the other property within the Village. In the event of Declarant or a 
Sub-developer designing and creating a Neighborhood, or should a grouping of Lots or Tracts 
desire to form a Neighborhood after the initial development thereof, all features providing the 
distinctive identity shall be subject to review by the Architectural Review Commillee of the Village 
and the Community-Wide Standards Committee of the Master Association for compliance with all 
Design Criteria and Village Standards/Neighborhood Guidelines (as such term& are defined in the 
Master Declaration and in this Declaration.) Further, any cost and/or expense in creating and/or 
maintaining the features distinguishing the Neighborhood and its distinctive identity will be defmed 
additional services to the Lots or Tracts withm such Neighborhood and assessed as Additional 
Services Reimbursement Assessments {as hereinafter defmed), allocated prorala ;J.mong the Lots or 
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Tracts in the Neighborhood, and shall not be a Common Expense because they are not for the 
bencfitafnm: !o be uaid 1:tyull Owners it1 the Village. 

"Owner" shall mean and refer to one (1) or more Persons who hold the record title to any 
Lot or Tract, including any Sub"developcr of a Lot or Tract, and including Declarant, but excluding 
in all cases any Mortgagee or other party holding an interest merely as security for the performance 
of an obligation. For the purpose of exercising all privileges of membership in the Association, 
privileges of ownership are exclusive to each Owner unless otherwise conveyed to a specific Person 
in writing, with a copy of such Written authority given to the Association. 

"Person" means a natural person, a corporation, a partnership, a trustee, or any other legal 
entity. 

"Plans" shall mean tile final construction plans and sp~ificntions (including a related site 
plan) of any Residence, building or improvement of ariy kind to be erected, placed, constructed, 
maintained or altered on any Lot. 

"Project Brick Fence or Wall" shall mean the brick fence or wall located predominantly 
around the perimeter of the Property, and on such other locations as determined by Declarant and/or 
the Board, which is in the nature of a community identify fence or wall, and which is referred to and 
further identified and for which an easement is granted pursuant to Article XI, Section 5, hereof. 

"Property'' or "Properties" sball mean !he real property in Brazoria County, Texas, 
described Ol'. Exhibit "A" attached hereto and made a part hereof, together with any Improvements 
thereon or appurtenances thereto and will include such additional property as is hereafter sui:Jjected 
to this Declaration by a Supp !em ental Declaration, commonly known as Village of Reflection Bay. 

"Reimbursement Absessment" shall mean a charge against a particula> Owner and his Tract 
or Lot for the purpose of reimbursing !he Associalion for expenditures and other costs of the 
Absociation incurred in curing any violation, directly attnoutab!e to the Owner, of this Dcclar-4tion 
or the Rules and Regulations, pursuant to Artie leX, Section 6, bereof. 

"Residence" shall mean a portion of !he Properties intended for development, use, and 
occupancy as an attached m detached residence for a single family, and shall, unless otherwise 
specified, include within its meaning ,(by way of illustration, but not limitation) condominium units, 
townhouse units, cluster homes, patio or zero lot line homes, and single-fumily detached houses on 
separately platted Lots, all as may be developed, used, and defined as herein provided or as 
provided in Supplemental Declarations covering all or a part of the Properties. T1le tenn shall 
include all portions Clf any Lot owned as well as any structure thereon. In the case of a townhouse 
or condominium structure or oilier specifically included structure which contains multiple 
dwellings, each dwelling shall be deemed to be a separate Residence. Buildings containing 
apartments shall not (nor shall !he individual apartments) be included as single family Residences 
h=under. · 
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"Rules and Regulations" shall mean those rules and regulations which may be established 
!ram timo m tin1e hy thG Bwrd q fDir<t::t(lp; pgr.mant t~> this Dednratim1. 

"Special Assessment" shall mean a charge against a particular Owner and his Lot 
representing a portion of the cost to the Association far the purpose of funding major capital repairs, 
maintenance, and replacement of Improvements, as more particularly described in and imposed by 
Article X, Section 4, hereof. . · 

"Syb-dcvelooer" shall mean and refer to any and every homebuilding company who 
purchases a Lot or Lots (or Tract to plat into Lots) from Declarant for the purposes of constructing 
or selling single fumily Residences thereon and selling such Lot and Residence to the general pub!ic 
or a developer who purchases a Tract from Declarant for the purpose of developing the Tract into 
Lots and selling such Lots to a homebuilding company. 

·"Supplemental Declaration" shall mean any amendment or supplement to this Declaration 
execmed by or consented to by Declarant which subjectS additional property to !his Declaration 
and/or imposes, expressly or by reference, additional restrictions and obligations on the land 
described therein. 

"Tract" shall mean any unimproved portion of the Property, which is separately described 
by survey description or metes and bounds, and owned by Declanmt or conveyed to an Owner by 
Dedaran~ but which has not yet been platted. · 

Section 2. Other Defined Terms . Other terms which are defined herein shall have the 
meanings given in this Declaration. 

ARTICLE II. 

Easement of Enjoyment 

Section I. Use of Common Area . Each Owner shall have a nonexclusive right and 
earement of enjayment to the Cc.mmon Area which shall be appurtenant to and shall pass with the 
title to every Lot or Tract, subject to me following: 

{i) This Declaration, and the Master CCR's, as each may be amended from time 
to time; 

(ii) Any restrictions or limitations contained in any deed conveying such 
Common Area to the Association; 

{iii) The right of tbe Board to limit the number of guests who may use the 
Common A_n:a; and to adopt other Rules and Regulations regulating the use and enjoyment of the 
Common Area; 

{iv) The right of the Board to suspend the right of an Owner to use any 
recreational facilities within the Common Area (i) for any period during which any Assessment m 
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portion thereof owed by such Owner remains delinquent, and (ii) for a period not to exceed sixty 
(60) d;rys for a single violation, or for a lo11ger period in the c~se of any continuing violation. of the 
Declaration, By-Laws, or Rules and Regulations oftne Association; 

(v) The right of the Association, with the consent of the Class B member as long 
as such Class B membership exists, acting through the Board, to dedicate or transfer all or any part 
ofthe Common Area; 

(vi) The right of the Board to impose reasonable membership requiremen\s ami 
charge reasonable admission or other tees (which fees shall be separate from Assessments) for !he 
use of any recreational facility situated upon the Common Area; 

(vii) The right of the Board to permit nonmember use of any recreational facility 
situated on the Common Area upon payment of user fees established by the Board; 

(viii) The right of the Association, acting through the Board, to mortgage, pledge, 
or hypothecate any or all of its real or personal property as security for mDney borrowed or debts 
incurred, subject to the approval ofsixty-scvcn percent (67%) of the votes of all Members eligible 
to vote; 

(ix) The right of the Association to grant casements pursuant to Article rv, 
Section II hereof; and 

(x} The right of the Association to enter into and execute contracts with any party 
(including without limitation, Declarant or its affiliates) for the purpose of providing maintenance 
or other materials or services consistent with the purposes of the Association and this Declaration. 

Section 2. Delegation . Any Owner may delegate his or her right of use and enjoyment of 
Common Area to the members of his or her family, lessees and social invitees, as applicable, 
subject to reasonable regulation by the Board and in accordance with procedures it may adopt. l\n 
Owner who leases his or her Lot must provide written notice to the Association conveying such 
privileges of usc !o Common Areas. however such Owner sha!l remain fully responsible for the 
actions of such persons. 

Section 3. Coavewnc.cs lo the A"socialinn . Declarant may retain, for as long as it deems 
necessary or conveniellt, the legal title to easements or fee simple parcels designated as Common 
Area. Declarant may, at any time after the date hereof, convey legal titlo to all or a portion of snch 
Common Area to the Associaiion, which conveyance shall be on an "AS IS, WHERE IS" basis. The 
Association shall be obligated to accept title to, operate and maintain the Common Area cooveyed 
to the Association as elsewhere provided in this Declaration. 

ARTICLE III 

Establislune11t of General J>]an 
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Section l. General Plan and Qeclaration . This Declaration is hereby established pursuant to 
.111d inli1rthemnce of a common ,1nrl geueml pl1n for the improvement and sale o[Tr~cls and thm 
Lots within the Properties, and for the purpose of enhancing and protecting the desirability and 
attractiveness of the Properties. The undersigned Owners, for themselves, their. heirs, executors, 
administrators. legal representatives, successors, and &~signs hereby declare that the Properties and 
each part thereof shall be owned, held, transferred, conveyed, sold, leased, rented, hypothecated, 
encumbered, used, occupied, maintained, altered, and improved subject to the covenants, 
conditions, restrictions,. limitations, reservations, easements, exceptions, equitable servitudes, and 
other provisions set forth in this Declaratioo, for the duration thereof. The Tracts, Lots and 
Common Areas in the Properties shall be subject to the jurisdiction of the Association. 

Section 2. Equitable Servitudes . The covenants, conditions, restrictions, limitations, 
reservations, easements, and exceptions of this Declaration hereby are imposed as equitable 
servitudes upon each Tract and each Lot, and the Common Areas within the Properties, as a servient 
estate, for the benefit of each and every other Tract and every otllcr Lot ar1.d parcel of Common Area 
within lhe Properties, as the dominant estate. 

Section 3. Covenants App1Jrtenant . The covenants, conditions, restrictions, limitations, 
reservations, easements, exceptions, equitable servitudes, and other provisions set forth in this 
Declaration shall be binding upon and inure to the benefit of: (a) the Properties; (b) Declarant and 
its successors and assigns; (c) the Association and its successors and assigns; and (d) all Persons 
(including Owners) having, or hereafter acquiring, any right, title, or interest in all or any portion of 
!be Properties and their heirs, executors, successors, and assigns. 

ARTICLE IV. 

Management and Operation of Properties 

Section I. Management by Associati(;n . 

(i) Genero).lv. Tbe affairs of the Properties shall be administered and managed 
by the Association, subject, however, to the authority of the Master Association pursuant to the 
Master CCR's. The Association shall have the right, power and obligation to provide for the 
management, a~quisition, construction, maintenance, repair, replacement, administration, and 
operation of the Properties as herein provided for and as provided for in the Articles of 
Incorporation, Bylaws, and the Rules and Regulations. In the event of any conflict between the 
Articles of Incorporation and the Bylaws, the Articles of Incorporation shall control; and in the 
event of a conflict between the Articles of Incorporation or the Bylaws and the provisions of the 
Declaration, the provisions of the Declaration shan control. The principal purposes of the 
Association arc the collection, expenditure, and management ofthe Maintenance Fund, entorcement 
of the restrictions contained herein and in Supplcmcnlal Declarations, providing for the 
maintenance and presentation of the Area of Common Responsibility and the facili\ics of the 
Association, ensuring a•chiteetura! control of the Tracts and Lots, and eStablishing a method for the 
administration, maintenance, preservation, use and enjoyment of the Properties_ 
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(ii) Additional Powers of the Association. The Association, acting through the 
Bnm'il, slm!l be ~n1i1lci:I lo enter into. such contracts ..rtd aro;ccments cor1ccrning the- Properties ;lml 
Area of Common Responsibility as the Board deems reasonably necessary or appropriate to 
maintain and operate the Properties in accordance with the Declaration, including without 
limitation, the right to enter into agreements with adjoining or nearby land owners or governmental 
entities on matters of maintenance, trash pick-up, repair, administration, security, traffic, operation 
of .ecreational f,.cilities, or other matterS of mutual interest. The Association, acting through its 
Board of Directors, shall also have the power to make and to enforce Rules and Regulations 
governing the use of the Properties and Area of Common Responsibility, including but not limited 
to Rules concerning traffic and parking matters, in addition to those contained herein, and to impose 
reasonable user fees fc.r use of Common Area facilities. The Rules llJld Regulations sbaH be binding 
upon all Owners, occupants, invite£s and licensees, if any, until and unless overruled, canceled or 
modified in a regular or special meeting of the Association by two-thirds of the total eligible Class 
"A" and Class "B" votes of the Association. 

(iii) Are" of Common Rcs[!Qf!f!rhi.lill' tmd Common Area. The Association, 
subject to tbe rights of Declarant and 11le Owner~ sel forth in this Declaration, shall be responsible 
for the ex:clusive management and control of the Common Area and Area of Common 
Responsihility and all Improvements thereon (including, without limitation, furnishings and 
equipment related thereto and common landscaped areas}, and shall keep it in good, clean, 
attractive, and sanitary condition, order, and repair, pursuant to the terms and conditions hereof and 
consistent witb the Community-Wide Standard. 

(iv) Personal Properties J!ld Re;t/ J>r,lo~rcv· for Common Use. The Association, 
through action of its Board of Directors, may acquire, hold, and dispose of tangible and intangible 
personal property and real property. The Board, acting on behalf of tbe Association, shall accept 
any real or personal property, leasehold, or other property interests within the Properties con;·eyed 
to it by Declarant pursuant to the terms of this Declaration. 

{v) Implied Rights. The Association may exercise any other right or privilege 
given to it expressly by this Declaration, the By-Laws or by statnte, and every other right or 
privilege reasonably to be implied from the existence of any right or privilege given to it herein or 
reasonably necessary to effectuate any such right or privilege. 

Section 2. Board of Directors. The business and affairs of the Association shall be managed 
by and the decisions and actions of the Association shall be made or taken by the Board of 
Directors, unless otherwise reserved to the Members of the Association by law, the terms of the 
Declaration, Articles of Incorporation, or the Bylaws, During the existence c.f the CLass B 
membership, the Declarant shaH he entitled to appoint the Directors. 

Section 3. Membershio in Association . Each Owner, whether one person or more, of a Tra<:t 
or Lot s.ball upon and by virtue of becoming such Owner, automatically become and shall remain a 
Member of the Association until ownership of the Tract or Lot ceases for any reason, at which time 
the membership in the Association shall also automatically cease. Membership in the Association 
shaH be appurtenant to and shall automatica\!y follow the ownership of each Tract or Lot and may 
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not be separated from sue)] ownership. Prior to changing the name of the Owner of any Tract or Lot 
on the mcmbcrsh~p rnHs of the A~socfatflirl. Ow .A~;;-ociacirn1 or i~ nunagtng ag~ni. (if 3l.!~hodz..=!"d bv 
the Board of Directors) may charge a transfer fee or processing fee when ownership to any Tract ~r 
Lot changes, however, there shaH be no charge when Declarant conveys a Tract or Lot to a Sub
developer. There will be a charge when a Sub-developer conveys a Tract to another Sub-developer 
or a Lot and Residence to the first homebuycr. Membership in the Association shall not include 
Mortgagees or other persons having an interest merely as a security for the performance of an 
obligation. Each Owner is required to provide and maintain at all times with the Association. or its 
designated management agent, current information regarding such Owner's address and phone 
number and the name, address and phone number of !he occupant or property manager, if any, of 
each Lot or Tract owned. 

Section 4. Voting and Membership Limitation~. The Association sha!l have two (2] ch!Bses 
of Members: 

(i) Class "A". Class "A" Members shall be aU Owners, with the exception of 
Declarant. Each Class "A" Member shall be entitled to one (l) vote for each Lot and two (2) votes 
per acre for each Tract owned by such Member in the Properties; provided, however, when more 
than one person holds an interest in any Lot, all such pen:ons shall be Memb=, and the vote for 
such Lot or Tract shall be exercised by them as they among themselves determine but in no event 
shall more than one (l) vote be cast with regard to any Lot or two (2) votes per acre for any Tract 
owned by a Class "A" Member. With respect to the votes for a Tract, if the total acreage includes a 
portion of an acre, it shaH be rounded up if the portion is .5 or over and shall be rounded down if the 
portion is .49 or below, to the nearest higher or lower whole number. 

{ii) Class "B". The Class ''B" Member shall be Declarant. The Class "B" Member 
shall have 5,000 votes, until the Class "B" membership and Class "B" votes cease to exist as set 
forth below. All Class "B" and the Class B membership votes shall cease to exist aud automatically 
be converted to Class "A" votes and the Class B membership shall no longer exist on the hapPening 
of auy of the following events, whichever occurs earlier: 

(a) V.'hen I 00% of the Lots and Tracts on the Property {including Property added hereto by 
annexation) planned for development has been sold to and occupied by C!aos A Members 
that are not Sub-developers; 

(b) December 3!, 2030; or 

(c) At such earlier time as the holder of the Class "B" votes may, in its sole 
discretion, elect, as evidenced by a document recorded in the real property records of Brazoria 
County, Texao. 

(iii) Reinsla!emeot of Claso; "B" Votes. Notwithstanding tbe prior provisions of 
Section 4{b) or 4(c) above, if additional property is made subject to the jurisdiction of the 
Association pursuant to a Supplemental Dedamtion, or if Declarant repurchases any Lots and/or 



Tracts, such that Declarant again owns any Lots or Tracts in the Property, then the provisions 
regarding Class "B'' votes in this Section 4, shall be automatically reinsttted ipso facto. 

Section 5. Yoting . Unless otherwise stated herein, in the Articles, in the By-Laws, or 
required by law, any action which requires the approval of the Members of the Association shall 
require the approval of a rnaj ority ofthe total eligible votes of all Members represented in person or 
by proxy at any duly called meeting. AJJ.y action of the Board shaH require rhe. approval of a 
majority of the lola\ members thereon. Any Owner who is delinquent in the payment of any 
Assessment shall not be entitled to vote during any period in which any such Assessment is 
delinquent. 

Section 6. Compensation of Board. Friar to the expiration of the Class B Membership, the 
Board of Director can decide to compensate directors for acting as such in such fashion and in such 
amounts as it deems appropriate, however not to e~ceed $5,000.00 per director position per year. 
After 1he expiration of the Class B Membership, no person serving on the Board shall be entitled to 
compensation fm services perfonned unless approved by a majority of the total vote of the 
Association, however not to exceed $5,000.00 per director position per year_ Further, (a) any 
member of the Board may be reimbursed for his actual expenses incurred in the performance of his 
duties, and (b) the Board may employ one or more architects, engineers, land planners, landscape 
architects, management companies, accountants, bookkeepers, collection agencies, attorneys or 
other consultants to assist the Board in carrying out its duties hereunder, and the Association shall 
pay such consultants for services rendered to the Board. such payment to be made out of the 
Assessments. 

Section 7. Power to Enforce Dcd•ration ;md Rok;; tmd Rc~u1ations . The Association and 
the Master Association shall have the power to enforce the provisions of this Declaration and any 
Rules and Regulations and shall take such action as the Board of each deems necessary or desirable 
to cause compliance by each Member and each Member's family, guests, or tenants. Without 
limiting the generality of the foregoing, the Association and the Master Association shall have the 
power to enforce the provisions of this Declaration and of the Rules and Regulations of the 
Association by any one or more of the following means: (a) by t:nlry upon any Tract or Lot within 
1hc Properties after notice (unless a bona fide emergency exists in which event this right of entry 
may be exercised without notice (written or oral] to !he Owner, but in such mliiiilcr as to avoid any 
unn:aso~able or unnecessary interference with the lawfu I possession, usc, or enjoyment of the 
Improvements situated thereon by the Owner or any ather Person), without liability by the 
Association to the Owner, tenant, or guest thereof, for the purpose of enfurcement of thls 
Declaration or Rules and Regulations; {b) by commencing and maintaining actions and suits to 
restrain and enjoin any breach or threatened breach of !he provisions of this Declaration or the 
Rules and Regulations, by mandatory injunction or otherwise; (c) by commencing and maintaining 
actions and suits to recover damages for breach of any of rhe provisions of this Declaration or the 
Rules and Regulations; (d) by eKclusion, after notice, of any Member or Member's fami 1:[, guestS, or 
tenants from use of any recreational facilities in the Common Areas during and for up to sixty {60} 
days following any breach of this Declaration or such Rules and Regulations by such Member or 
Member's family, guests, or tenants, unless tlte breach is a continuing breach in which case, such 
exclusion shall continue for so long as such breach continues; (e) by suspension, ofthe voting rights 
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of a Member during and for up to sixty (60) days following any breach by such Member or 
Member's f.1mily, gucrls,. or !Gnrr.nls, of this Declaration or su.ch R.u1cs and Rcgul~tions unle;;;; rhe 
breach is a continuing breach in which case such susperuion shall continue for so long as such 
breach contiuues; (f) by levying and collecting, afl:er notice, a Reimbursement Assessment against 
any Member for breach of this Declaration or such Rules and Regulations by such Member or 
Member's family, guests, or tenants; and {g) by levying and collecting, after nome, reasonable and 
uniformly applied fines and penalties, established in advance in the Rules and Regulations of the 
Association, which fines and penalties shall be deem~d Reimbursement Assessments to be collected 
as such, from any Member or Member's family, guests, or tenants, for breach of this Declaration or 
such Rules and Regulations by such Member or Member's family, guests, or tenants. 

Sect[on &. Limitation oo Liability . The officers ofthc Association and Master Association 
and Board members of each shall have no personal liability with respect to any contract or other 
commitment made by them, in good faith, on behalf of the Association and/or Master Association. 
Further, a member of the Board of either Association snail not be liable to either Association, an.y 
Member, or any other person fur any action taken or not ta..lcen as a member of the Board if he acts 
in good faith, with the care an ordinary prudent person in a like position would exercise W1der 
similar circumstances, and in a marmer he reasonably believes to be in the best iuterests of the 
respective Association. The officers of the Association and Master Association and the members of 
the Board of each shall also be entitled to the benefit of any provision limiting their liability 
provided by tbe By-Laws and the Texas Non-Profit Corporation Act. 

Section 9. Intentionally Deleted 

Section 10. Indemnification . 

(i) Genem!J.y. Except as provided in Subsection (f) of this Section 10, to the 
greatest extent pennitted by Texas law, the Association shall defend, protect, indemnify and hold 
harmless every officer, member of the Board and committee member and their respective agents, 
managers or administrators (each, an "Indemnified Party") from and against any and ail liabilities 
and expenses, including legal fees, incurred by or imposed upon such Indemnified Party in 
connection with any action, claim, demand, suit, or other proceeding (each a "Proceeding") to which 
he or she may be a party by rear;on of being or having been an officer, Board member, agent or 
committee member. This indemnification shall also apply to any liability and expense incurred with 
the settlement of any Proceeding, if such settlement is approved in advance by the then Board of 
Directors. The Association shall also indemnify and fOrever hold each Indemnified Party free and 
harmless against any and all persona\ liability to others on account of any con!tact or commitment 
made by them, in good faith, on beha!fofthe Association. 

(ii) Continuation. Indemnification under this Seotion I 0 shall continue a.> to each 
Indemnified Party who has ceased to serve in the capacity which initially entitled such Indemnitied 
Party to the indemnity hereunder. The rights granted pursuant to this Section lO shall be deemed 
contract rights, and no amendment, modification or repeal of this Section 10 shall have the effect of 
limiting or denying any such rights with respect to actions taken or proceedings arising prior to any 
such amendment, modification or repeal. 
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(iii) At!l-ancc f'avmc:r1_[. Til~ right lo imfcmni/ic;1!ioa conferred in this S:cctiQn 10 
shall include the right to be paid or reimbursed by the Association the reasonable expenses incurred 
by an Indemnified Party who was, is or is threatened to be made a named defendant or respondent 
in a Proceeding iu advance of the final disposition of the Proceediug and without any determination 
as to the Indemnified Party's ultimate entitlement to indemnification; provided, howeYer, that the 
payment of such e:q>enses incurred by any indemnified Party in advance of the final disposition of a 
Proceeding, shall be made only upon delivery to the Association of a written affirmation by such 
Indemnified P.<irtY c:;f his or her gootl faith belief that be has met the standard of conduct necessary 
for indemnification under this Section l 0 and a wril!en undertaking, by or on behalf of the 
Indemnified Party, to repay all amounts so advanced if it shall ultimately be determined that the 
Indemnified Party is not entitled to be indemnified under this Section 10 or otherwise. 

(i>'} /\rwe~tmnce llS a Witne-ss. Notwithstanding any other provision of this 
Section 10, the Associatiofl may pay 1>r reimburse eKpenscs incurred by an Indemnified Party in 
connection with his appearance us a witness or other participation in a Proceeding at a time when be 
is not a named defendant or respondent in the Proceeding. 

(v) Non-cKclusivity of Rights. The right to indemnification and the advancement 
and payment of expenses conferred in this Section 10 shal! not be exclusive of any other right which 
an Indemnified Party may have or hereafter acquire under any law. 

(vi) Limitation on Indemnification. No indemnification shall be provided under 
this Section 10 to any Indemnified PartY with respect to any Proceeding in which an Indemnified 
Party shall be determined not to have acted in good faith with the C·llfe an ordinary prudent person in 
a !ike position would exercise under similar circumstances, and in a manner which he does not 
believe to be in the best interests c:;fthe Association. Howeyer, it is the intent of this Section J() not 
to subject an Indemnified Party to standards of any professional background tbey may have and 
therefore not subject such Indemnified Party to any professional liability. An Indemnified Party is 
intended to serve as a volunteer regardless of their professional background. 

Section 11. Power to Grant Ease~enls . Declarant, while Declarant owns the Common Area 
and thereafter the Association, shall have the power to gnrnt access, utility, drainage, water, facility, 
telephone, cable television, security systems, and ather easements, in, on, over, or under tbe 
Common Area. 

Secti<m 12. Inso<:<:tion of Records . The Members shall have the right to inspect the books 
and records of the Association at reasonable times during normal business hours by appointment. 

Section 13. Right of Entry; Enforcement by Self Help. The Association shall have the right, 
but not the obligation, in addition to and not in limitation of all the rights it may have under this 
Dedaration, to enter upon any unoooupied, vacant or abandoned Trac1 or Lot, including any 
Improvements located thereon, if deemed reasonably necessary by the Board of Directors c:;f the 
Association for emergency, health, safety andlor security purposes to make repairs to 
Improvements, secure the Properties or abate or remove things or conditions which are potentially 
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hazardous or which violate my provisions of this Declaration. Such right may be exercised by the 
As.'IDciation's Board. oflkurs, agents, emplr>yee,,, managers. l'lnd all pnlice officer;-, ffre lighter<, 
ambulance personnel, and. similar emergency pen;onnel in the performance of their respective 
duties. Except in an emergency situation, the Association shall first attempt to provide reasonable 
notice to the last known Owner of the Tract or Lot. All costs of such efforts, including reasonable 
attomeys' fees actually incurred, shall be assessed against the Owner of the Tract or Lot and shall he 
collected as provided for herein for the collection ofthc Assessments. 

AR'fiCLE V. 

Maintenance 

Section I. A~sociation's R;;snonsibili!,y . 

(i) Generallv. The Association sha!l maintain and keep in good repair !he Area 
of Common Responsibility. This maintenance shall include, but need not be limited to, 
maintenance, repair, and replacement, subject to any insurance then in effect, of all landscaping and 
other flora, structures, and improvements, including the Project Brick Fence or Wall, situated upon 
the Common Areas or orl any easement area which easement runs to the Declarant andior 
Association, landscaped medians within public rights-of-way throughout the Properties (but not 
right-of-way contiguous to or adjacent to Lots or Trncts},landscaping and other flora on any public 
utility easement within the Properties (subject to the terms of any easement agreement relating 
thereta), and such portions of any additional property included within the Area of Common 
Responsibility as may be dictated by this Declaration, or by a contract or agreement for 
maintenance thereof by the Association. The Association shall maintain such faci!itres and 
oquipment in continuous operation, except for reasonable periods as necessary to perform required 
maintenance or repairs, unless Members holding seventy-five percent · · 
{75 %) of all Class A and B (as long as Class B exists) votes agree in writing to discontinue such 
operation. The Association may main!ain other property whidt it does not own, including, _JVithout 
limitation. propeny dedicated to tbe public, if the Board of birectors d.;termines that such 
m~intenancc is necessary or desirable to maintain the Community-Wide Standard. 

(ii) Maintenance Easements. There are hereby reserved to the Asooclation 
easements over the Properties as necessary to enable the Association to fulfill the Association's 
maintenance responsibility described in Section 1 ofthis lutic!e V or elsewhere in this Declaration. 

(iii) Maintenance Expenses. Except as otherwise specifically provided herein, all 
costs ao;sociated with maintenance, repair and replacement of the Area of Common Responsibility 
shaH be a Common Expense to be allocated among all Tracts and Lots as part of the Assessment, 
notwithstanding that the Association may be entitled to rcimhurscmcnl from the owncrs(s) of 
certain portlons of the Art;>a of Common Responsibility pursuant to Ibis Declaration, other recorded 
covenants, or agreements with the owncr(s) ther&~f. 

(iv) Additionol M~intenancc Resp<J!lfiihiliLv. The Association shall also be 
responsible for maintenance, repair and replacement of any property within the Properties to the 
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extent designated in any Supplememal Declaration affecting the Association. The Association may 
also assume maintenance respunsibilitie~ with respect to any Common Area that may be designated 
by any Supplemental Declaration. This assumption of responsibility may take place either by 
agreement or because, in the opinioo of the Board, the level and quality of service then being 
provided is not consistent with the Community· Wide Standard of the Properties. 

Section 2. Owner's Responsibilities . 

(i) Generally. Each Owner shall maintain his or her Tract or Lot and all 
structures, yards, landscaping, parking areas and other improvements on the Tract or Lot in a neal, 
orderly condition, including any fencing located on a Tract or Lot (except any Project Brick Fence 
or WaH located on a Lot or Tract), including, but not limited to, side and back fences, and fences 
adjacent It> a road or backing up to a lake or a detention pond. Owners of Tracts or Lots which are 
adjacent to any portion of the Common Area on which walls, or fences, other than walls which. form 
part of a building, have been constructed shall maintain and irrigate that portion of the Common 
Area lying withiu such a fence or wall. Owners ofTra<:ts or Lots adjacent to any roadway within the 
Properties shall maintain driveways serving their respective Tracts or Lots, whether or not lying 
within the Lot or Tract boundaries, and shall maintain landscaping on that portion of the Common 
Area, if any, on right-of-way between the Lot or Tract boundary and the back-of-curb of the 
adjacc~t or contiguous street. 

(ii) Standard ll f11cfaintcnancc bv (_)>nt<:r. All maintenance required by this Section 
2 shall be performed in a manner consistem with the Community-Wide Standard and all applicable 
covenants, unless such maintenance responsibility is otherwise assumed by or pursuant to any 
Supplemental Declaration affecting such Lot or Tract. 

riii) );;nfi.,rccmcnt of 0?V"ll<;r'~ R~St!<W>illilities. In addition to any other 
enforcement rights available to fl:le Association andlor the Master Association, in the event of 
violation of any covenant or restriction herein by any Owner or occupant of any Tract or Lot and 
the continuance of such violation after teo (I 0) days' written notice thereof, or. in the event lhe 
Owner or occupant has not proceeded with due diligence to complete appropriate repairs and 
maintenance afl:er such notice, the Association and/or Master Association shall have the right (hut 
oot obligation), through its agents or employees, to repair, maintain and restore th.e Tract or Lot 
and/or the exterior of the Residence, not limited to include gutters, siding, broken windows, fencing, 
mowing, etc., and any other existing Irnproveme"ts located thereon, to the extent necessary to 
prev""t rat infestation, diminish fire hazards, protect property values and accomplish necessary 
repairs, maintenance and/or restoration. The Association and/or Master Association may render a 
statement of charge to th" Owner or occupant of such Tract or Lot for the cost of such work. The 
Owner and occupant agree by the purchase and occupation of the Tract or Lot to pay such statement 
immediately upotl receipt. Any and all related costs, including but no! limited to legal fees, plus 
intere-st thereon at the Jesser of 18% per annum or the maximum rate permitted under the laws of the 
State of Texas, shall become a part of a Reimbursement Assessment payable by said Owner and 
payment thereof shall be secured by !he lien created pursuant to this Declaration and/or the Master 
CCR' s. The Association, and/or the Master Assodation and their respective agents and employees 
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shall not be liable, and are hereby expressly relieved from any liability, for trespass or other tort in 
connection wi!h the perfommnce of the ex!er.ior maintenance mul nth<;-r work autttoriz:cd her~:in. 

Section 3. Party Fences _ 

(i) Gener:.I R nles of L.~w to Apply. Each fence built which s!Mll serve and 
separate any two {2) adjoining Residences shall constitute a party fence and, to the eJ<tcnt not 
inconsistent with the provisions of this Section, the general rules of law regarding party walls and 
fences and liability for property damage due to negligence or willful acts or omissions shall apply 
thereto. 

(ii) Sharing of Repair and Maintenance. The cost of reasonable repair and 
maintenance of a party ,fence shall be shared by the Owners who the fence serves in equal 
proportions. 

(iii) Dru;naoe and Destru~tion. If a party fence is destroyed or damaged by fire or 
. other casualty, then to the extent that such damage is not covered by insurance and therefore not 

repaired out of the proceeds of insurance, any Owner who the fence serves may restore it, and all 
other Owners who the fence serves shall contribute to the cost of res1Dration thereof in equal 
11roportions without prejudice, however, subject to the right of any such Owners to call for a larger 
contribution from the others under any rule or law regarding liability for negligent or willful acts or 
omissions. 

(iv) Ri>!~l ru Contrihmion Runs _,,;lth too1d. The right or any Owner to 
contribution from any other Owner under this &ection shall be appurtenant to the land and shall pass 
to such Owner's successor-in-title. 

{v) Arbitration. In the event of any dispute arising concerning a party fence, or 
under the provisions of this Section, each party shall appoint one (1) arbitrator. The arbitrators thus 
appointed shall appoint one { 1) additional arbitrator and the decision by a majority of all three (3) 
arbitrators shall be binding upon !be parties and judgment on the award rendered by the arbitrators 
may be entered in any court hav[ngjurisdiction thereof located in Brazoria County, Texas. 

ARTICLE VI. 

No Partition 

Except as is permitted in the Declaration or any Supplemental Declaration, there sball be no 
judicial partition of the Corrnnon Area or any part thereof; nor shall any Person acquiring any 
interest in the Properties or any part ll1creof seek any judicial partition unless the Properties have 
been removed from the provisions oftl1is Deolm:ation. This Article shall not be construed to prohibit 
the Board of Directors from acquiring and dispusing of tangible personal property nor from 
acquiring title to real property which may or may not be subject to this Declaration_ 

16 
4D-1>4:'i1w vca JSIOJ4.t 1 nnll:OO) 



ARTICLE VII. 

Architectural Apprnva! 

Section 1. Arfhili;ctural Review Committee . As used in this Declaration, tne term 
"Architectural Review Committee'' or "ARC" shall mean a cornmitlee of three (3) members. The 
Board shall have the right to appoint all members of the Architectural Review Commillee. Members 
of the Architechrral Review Committee may, but ueed not be, Members of the Association. 
Members of the Architectural Review Committee may be removed at any time by the Board, and 
shaH serve for such term as may be designated by the Board or until resignation or removal by the 
Board. Notwithstanding the foregoing, any removal by the Board of a member of the Architectural 
Review Committee must be approved in writing by the Declarant as long as Declarant owns one(!) 
or more Lots or Tract.~. 

Section 2. ,t;mmwal of Improvement.> Reql!ircd . The approval of a majority of the 
members of the Architectural Review Committee &hall be 1equired for any Improvement to Property 
on any of the Properties before commencement of construction of such Improvement to Property, 
other than au Improvement to Property made by Declarant 

Sectiou 3. Address of Committee . The address of the Architectural Review Committee 
shall be at the principal office of the Association. 

Section 4. Submission of Plans . Before commencement of work to accomplish any 
proposed Improvement to Property. or any modification to any existing Improvement, the Owner 
proposing to make such Improvement (or modification to an existing Improvement) to Property (the 
"Applicant") shall suhmit to the Architectural Review Committee at its offices, copies of such 
descriptions, surveys, plot plans, drainage plans, elevation drawings, construction plans, 
spe.::ifications, and samples of materials and colors as the Architectural Review Committee 
reasonably shall request, showing the nature, kind, shape, heignt, width, color, materials, and 
location of the proposed l:mprovement to Property, as may be more particularly described from 
time-to-time in any minimum construction standards and!or architectural guidelines adopted by the 
Architectural Review Committee (the "Village Architectural Guidelines" amllor the Neigl)borltood 
Guidelines imposed pursuant to the Master CCR's}. The Architectural Review Committee may 
require submission of additional plans, specifications, or other information before approving or 
disapproving the proposed Improvement to Property. Until receipt by the Architectural Review 
Committee of all required materials in connection with the proposed Improvement to Property, the 
Architectural Review CommiUee may postpone review of any materials submitted for approvaL 

Section 5. Criteria for Approval . The Architectural Review Committee shall approve any 
proposed Improvement to Property oniy if il determines in its reasonable discretion that the 
Improv~mcn! to Property in the location indicated will not be detrimental to the appearance of the 
surrounding areas of tht> Properties as a whole; th.atthc appearam:e of the proposed Improvement to 
Property will be in harmony with the surrounding areas of the Properties, inducting, without 
limitation, quality and color of matetia!s and location with respect to topography and finished grade 
elevation; tbat the Improvement to Property will comply with the provisions of this Declaration and 
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any app!ioable plat, ordinance, govemmeatal rule, or regulation;' that the Improvement to Property 
will nGt detract fr;•m tb~ lmaaty, wha!es<>mcncs~. onrl iltt.rac(i,•coess o ( rhc Prqpwty or the 
enjoyment thereof by Owners; and that the upkeep and maintenan<::e of the proposed Improvement 
to Property will not become a burden on the Association. The Architectural Review Committee is 
specifically granted the authority to disapprove proposed Improvements because of the unique 
characteristics or configuration of the Lot or Tract on which the proposed Improvement would 
othenvise be constructed, even though the same or a similar type of Improvement might or wauld 
be approved for construction on another Lot or Tract.. The Architectural Re,·iew Committee may 
condition its approval of any proposed Improvement to Property upon the making of such changes 
!hereto as the Architectural Review Committee may deem appropriate. 

Section 6. Village Architectural Guidelines/Neighborhood Guidelines . Th• Arehirectural 
Review Committee from time to time may supplement or amend the Village Architectural 
Guidelines. The Village Architectural Guidelines sen'e as a guideline only arnl the Architectural 
Review Committee may impose other requirements in connection with its review a f any proposed 
Improvements. If the Village Architectural Guidelines impose requirements that are more stringent 
than the provisions ofthis Declaration, the provisions of the Architectural Guidelines shan controL 
In addition to the Village Architectural Guidelines the Neighborhood Guidelines imposed pursuant 
to the Master CCR's shall apply, which Neighborhood Guidelines may be supplemented and/or 
amended from time to time. 

Section 7. Decision of Committee • The dcoision of the Architectural Review Committee 
shall be made within thirty (30) days after receipt by the AIChitectural Review Committee of all 
materials required by the Architectural Review Corrunil!ee. The decision shall be in writing and, if 
the decision is not to approve a proposed Improvement to Property, the reasons therefore shal! be 
stated. The decision of the Architectural Review Committee promptly shall be transmitted to the 
Applicant at the address furnished by the Applicant to the Architectural Review Committee. The 
Owner, however, is responsible under all circumstmces to confonn to the provisions of these 
restrictions in their entirety. 

Section 8. Failure of Committee to Act on Plans. Ally request for approval of a proposed 
Improvement to Property shall be deemed approved by tfle Architectural Review Committee, unless 
disapproval or a request for additkmal information or materials is transmitted to the Applicant by 
the Architectural Review Committee within thirty (30) days after the date of receipt by the 
Arcnitectural Review Committee of all required materials; provided, however, that no such deemed 
approval shall operate to permit any Owner to construct or maintain any Improvement to Property 
that violates any provision of this Declaration or the Architectural Guidelines. The Architectural 
Review Committee shall at a!! times retain the right to object to any Improvement to Property that 
violates any provision of this Declaration or the Architectural Guidelines. 

Section 9. froscc.ution a! Work :\Jkr Anproval . After approval of any proposed 
Improvement to Property, the proposed Improvement to Property shall be accomplished as promptly 
and diligenHy as possible and in strict conformity with the description of the proposed Improvement 
to Property in the materials submitted to the Architectural Review Committee. Failure to complc!e 
the proposed Improvement to Property within uine (9) months after the date of approval or such 
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other period of time as shall have been designated in writing hy the Architectural Review 
Committe~ (unless an extension has been granted by the Architectural Review C:JTIIIT'.iltce in 
writing} or to complete the Impr<:>vement to Property in strict conformity with the description and 
materials furnished to the Architectural Review Committee, shall be a breach of the obligations of 
the Owner under this Declaration and shall operate automatically to revoke the approval by the 
Architectural Review Committee of the proposed Improvement to Property. No Improvement to 
Property shall be deemed completed nntil the exterior fascia and trim on the structure have been 
applied and finished and all constru<::tion materials and debris have been cleaned up and removed 
frllm the site and all rooms in the Residence, other than attics, have been finished. Removal of 
materials and debris shall not take in excess of thirty (30) days following completion of the c:<tcrior. 

Section lO. Inspection of Work . The Architectural Review Committee or its duly 
authorized representative shall have the right, but not the obligation, to insped any Improvement to 
Property before or after completion. 

Section 11. Notice of Noncomplian&~t . If, as a result of inspections or otherwise, the 
Architectural Review Committee finds that any Improvement to Property has been constructed or 
undertaken without obtaining the approval of til<: Architectural Review Committee, or has been 
completed other than in strict conformity with the description and materials fumished by the Owner 
to the Architectural Review Committee, or has not been completed within the required time period 
after the date of approval by the Architectural Review Committee, the Architectural Review 
Committee shall notify the Owner in writing of the noncompliance ("Notice of Noncompliance"). 
Tile Notice of Noncompliance shall specify the particulars of the noncompliance and shall require 
the Owner to take such action as may be necessary to remedy or remove the noncompliance within 
the period of time set forth the<ein. 

Section 12 Correction of Noncornoliance . If the Archit!:d.ural Review Committee finds 
that a noncompliance continues to exist after such time within which the Owner was to remedy the 
noncompliance as set forth in the Notice of Noncompliance, the Association may, at its option but 
with no obhg,atian to do so, (a) record a Notice of Noncompliance against the Tract or Lot on which 
th~ noncompliance exists in the Office of the Co~~nty Clerk of Brazoria Counry, Texas; (b) remove 
the noncomplying Improvement to Property; (c} levy a fine for noncompliance; and/or (d) otherwise 
remedy the non<!ompliance (including, if applicable, completion of the Improvement in question), 
aod, if the Board elects to take any action with respect to such violation, the Owner shal! reimbun;e 
the Association upon demand for all expenses incurred therewith. If such expenses are not promptly 
repaid by the Owner to the Association, the Board may levy a Reimbursement Asse>sment for such. 
costs and expenses and/or fines against the Owner of the Lot or Tract in question. The pennissivc 
(but not mandatory) right of the Association to remedy or remove any noncompliance (it being 
understood that no Owner may require the Association to take such a<::tion) shall be in addition to all 
other rights and remedies that the Association may have at law, in equity, under this Declaration, or 
otherwise · 

Section 13. No Implied Waiver or Estoppel. No action or failure to act by the Arcbilectural 
Review Committee shall constitute a waiver or estoppel with respect to future action by the 
Architectural Review Committee or the Board of Directors, with respect to any Improvement to 
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Property. Specifically, the approval by the Architectural Review Committee of any Improvement to 
Provcrty shaH no! ne deemed a waiver of .my right or an estoppel ogainst withholding approval or 
consent for any similar Improvement to Property or any similar pn>posals, plans, specifications. or 
other materials submitted with respect to any other Improvement to Property o; sudt P<:r&Olt or 
otherwise. 

Section 14. Power to Grant V ruiances . The Architectural Review Committee may authorize 
variances from compliance with any of the provisions of Article VIII of this Declaration (except for 
the provisions of Article VIII, &;ction 2 relating to single family residential construction and use, 
for which no variances may be granted hy the ARC), including restrictions upon placement of 
structures, the time for completion of construction of any Improvement to Property, or similar 

. restrictions, when circumstances such as topography, natura! obstructions, hardship, aesthetic, 
enviroruuenta!, or other relevant considerations may require. Such variances must be evidenced in 
writing and shall becomc effective when signed by at least a majority of the members of !he 
Architectural Review Committee. If any such vanance is granted, no violation of the pri:wisions of 
this Declaration shall be deemed to have occurred with respect to the matter for which the variance 
was granted; provided, however, that the granting of a variance shall not operate to waive any of the 
provisions of this Declaration for any purpose except as to the partiCLI!ar property and particular 
provision hereof covered by the variance, nor shall tt1e granting of any variance affect the 
jurisdiction of the Architectural Review Committee other than with respect to the subject matter of 
the vari:mce, nor shall the granting of a variance affect in any way the Owner's obligation to comply 
with all governmental laws and regulations affecting the Lot or Tract concemed. Any request for a 
variance which is not msponded to within thirty (30) days of its receipt shall be deemed denied. 

Section 15. Rcimbtu·semcnt of ArcMt~crur,lr .Rt·d~w Cormnirtcc . The members of the 
Architectural Review Committee shall be entitled to reimbursement by !he Association for 
reas()nable expenses incurred by them in !he performance of their duties hereunder as the Board 
from time to time may authorize or approve. 

Section 16. Delegation of Authority . It is underotood that the Architectural Review 
Committee may delegate all or part of its authority hereunder to review the documents submitted to 
it and that the Architectural Review Committee may retain the services of architects, engineers and 
others (and Owners shall pay all fees) from time to time for the purpose of reviewing such 
documents and making recommer~dations as to approval, disapproval or modification thereof. 

Section 17. Authority tg Cha,rge Fees . The Architectural Review Committee may charge 
and collect a reasonable fee for processing an application submitted to the Architectural Review 
Committee for approval. Such charges shall be payable at the time and place and in the manner 
presoribed by the Architectural Review Committee. The Architectural Review Committee also may 
charge and collect such other fees or deposits as arc reasonable and necessary, including bul not 
limited to inspection fees. All tees and deposits are subject to change by the Architectural Review 
Committee without prior notice. 

Section 18. Non-liability liJr Arcl<ileclum! Revi"w Commi)Jz_,~(ji<m . None of !he 
members of the Architectural Review Committee, the Association, any member of the Board of 
Directors, or Declarant shall be liable for any loss, damage, or injury arising out of or in any way 
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connected with the performance of the duties of the Architcctllml Review Committee. In reviewing 
any mart.;-r, theArchitect"ro.l Review Committee shall not be responsible fo£ reviewing. nor •hall its 
approval of an Improvement to Property be deemed approval oflhe Improvement to ·Property from 
the standpoint of safety, whether S(I1lCtural or otherwise, or conformance with building codes, or 
other governmental laws or regulations. furthermore, none of the members of the Architedural 
Review Committee, any member oflhe Board of Directors, or Declarant shall be personally liable 
for debts contracted for or otherwise incurred by the Association or for any torts committed by or on 
behalf of the Association, or for a tort of another of such individuals, whether such other individuals 
were acting on behalf of tbe Association, the Architectllral Review Committee, me Board of 
Directors, or otherwise. Finally, neither Declarant, the Association, the Board, the Architectural 
Review Committee, or their officers, agents, members, or employees shall he liable for any 
incidental or cDnsequential damages fDr failure to inspect any premises, Improvements, or portion 
thereof, or fur failure to repair or maintain the same_ 

Section 19. Crmstmction Period Excention . During the course of actual construction of any 
permitted structure or Improvement to Property, aml provided construction is proceeding with due 
diligence, the Architectural Review Committee may temporarily suspend certain provisions of this 
Declaration as to the Tract or Lot upon which the construction is taking place to the extent 
necessary to permit snch construction; provided, however, that during the course of any such 
construction, nothing shall he done that will result in a violation of any of the provisions of this 
Dedaration upon completion of construction or that will constitute. a nuisance or unreasonable 
interference with the use and enjoyment of other property within the Properties. 

Section 20. Master CCR's Architectural Review . All Owners are hereby advised that there 
are architectural review procedures also in the Master CCR's, which also must be complied with 
prior to construction of any Proposed fmprovcment to Property, 

ARTICLE VIII. 

Anh iteclural Restrictions 

Section 1. Re_si.de!),:e Size . Each Residence constructed on a Lot shall contain the minimum 
number of total square feet of living area (ex<::lusively of porches and garages), as required by the 
City of Pearland. 

Sooti011 2. Height and _Character of Residence . No Residence shall be erected, altered, or 
permitted to remain on any Lot other than one Residence used for single family residential purposes 
only, not to exceed three (3) stories in height, and a fully enclosed garage as provided in Section 7, 

Section 3. Locatioa of Residence , Ext:llpt as may be authorized in writing by the 
Ar<:hitectural Review Committee, no Residence or Improvement shall be located nearer to the front 
Lot line nor· nearer to any rear or side Lot line than as permitted by the recorded Plat of the 
Properties, and in compliance wi1h all regulations, rules or ordinances of the City of Pearland, 
unless a variance has been granted by the Architectmal Review Committee and the City of 
Pearland. 
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Section 4. f.\lf>nor W,7IJ.o . No Re•idence shall have e:'<krior wall construction which is 
other than what Is required in the Architectural Guidelines. !my construction materials used other 
than brick or masonry concrete or other •J1proved material must have l>uchitectural Review 
Committee approval. 

Section 5. Use of Temporary Structures . No structure of a temporary character, whether 
trailer, basement, tent, shack, garage, bam, shed, or other outbuilding shall be maintained or used on 
any Lot or Tract at any time as a Residence, or for any other purpose, either temporarily or 
permanently; provided, however, that Declarant reserves the exclusive right to erect, place, and 
maintain sucb facilities in or upon any portion of the Property as in its sole discretion may seem 
necessary or convenient while selling Tracts and Lots, selling or constructing Residences, or 
constructing other Improvements within me Property. The right to use temporary structures in 
connection with the construction of !mproverm:nr.s may be assigned from time-to-time, in whole or 
in part, by Declarant to Sub-developers. All permitted temporary structures shall be reasonably 
maintained at all times. 

Section 6. Drainage . Without the prior written consent of the Architectural Review 
Commitiee, no Owner of a Lot or Tract shall be pcrmilled to construct Improvements on ruch Lot 
or Tract or grade such Lot or Tract or permit such Lot or Tract to remain in or be placed in such 
condition that surface water on such Lot or Tract drains to any other Lot or the Commoo Area. 

Section 7. Camorts!Garages . No carports shall be constructed on any Lot or Tract, unless 
approved by the ARC. All garages shall be: (a) fully operable; (b) capable of housing at least two 
(2) automobiles; anrl, (c) enclosed by fully functional and operational g.a.ruge do<>rs which must be 
kept in tlle closed position when the garage is not being llSed by the Owner or occupant. The garage 
portion of any model home may be used by Sub-developers for sales purposes, storage purposes, 
and other related purposes. Upon (or before) lb~ sale of any such modcl·homc to the first purchaser 
thereof, the garage portion of the model home sha II be converted to a fully enclosed garage capable 
of housing not less than two (2) automobiles, with fully functional and operational garage doors. 
No garage shaH be enclosed, modified or otherwise used so as to reduce its capacity for parking 
venicks below that originally approved by the Architectural Review Committee, nor may illlY 
portion of a garage be diverted to any use other than the parking of vehicles and other generaily 
accepted and customary uses of a garage. In particular, but not in limitation of the foregoing, no 
portion of any garage may be used as a residence, game room or for any similar use as living 
quarters. 

Section 8. Roetfs . Unless otherwise approved, the roof of ali buildings on the Lot or Tract 
shall be covered wilh composition shingles wilh a life of twenty (20) years or better, or comparable 
to minimum specifications as defined by the Federal Housing Authority. The color of any 
composition shingles shall be subj~ct to written approval by the Architecluml Review Committee 
prior to installation. Any other type roofing material may be used only if approved in writing prinr 
to installation. 

Section 9. Gra>s, SlmJhherv ;md Landscapin!!' . The Owuer of each Lot wi1h a Residence 
thereon shall solid sod with grass the ama between the Residence and the curb !ine(s) of the abutting 
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street(s) wilhin thirty (30) days of a certificate of occupancy being issued for such Residence. All 
gnss, plrrnl". and shrubs sh;:tl!IK maintamcd hy the Owner of the Lot or Tract. The grass, p!3nts, 
shrubs arid trees shall be of a ly")Je and within standards approved by the Architectural Review 
Committee. No front yard of any Lot (nor any side yard of a comer Lot) maybe landscaped entirely 
with cactus and/or crushed rock; crushed rock and/or cactus shall only be used in planting beds and 
the front (and side an comer Lors) yards must be sodded with grass. The landscaping requirements 
of the Architectural Review Committee may be revised from time-to-time. 

Section 10. Satellite Dishes and Antennas . 

(a) Antenna or Satellite Dish in Excess of One Meter (39 inches). No antenna or 
satellite dish which exceeds one meter (39 inches) in diameter is permitted on any Lot or Tract 

{b) ,'\ntenna or Satellite Dish of One Met<>r (39 inches) or Less. and Olh~CF 

.4nte~~.ltD.Q R.rl~lep .M~st~. An an\e~.ma or oa\~:<11\\e llish of ·oll¢ im;ler \3'f inches) or less, ~ml 
other antennas and related masts are permitted to be placed on a Lot or Tract provided any such 
item must comply with all of the below set forth minimum conditions. Further, the Association 
must receive written notification at its then current address from the Owner of the applicable Lot or 
Tract,· on or before the instaHatian of any ante!Ula, satellite dish and related mast provided for in this 
Section lO(b). Such notification must include the type and color of antenna., satellite dish, and any 
related mast to be installed, and the method, manner, site of installation and relationship to all 
Improvements on such Lot or Tract. The site mu~t be shown in a plot plan_ If more than one 
location meets all of the minimum conditions below, then the ARC must approve the choice of 
locations. 

If the Owner of a Lot or Tract proposes to insta!l an antenna, satellite dish and any related 
mast provided for in this Section lO(b) in any manner whatsoever which docs not strictly comply 
with the below set forth minimum conditions, such Owner must submit an application to tile 
Architectural Review CommiUee and obtain the written approval of the Architectural Review 
Committee prior to commencing such installation. In connection with the Architectural Review 
Committee's decision, the Architectural Review Committee shall consider such factors as it deems 
appropriate, in its reasonable discretion. The application to the Architectural Review Committee 
must he made on a furm approved by the Architectural Review Committee and contain such 
information as may he required by the Architectural Review Committee, including a statement 
which specifically descnlles the manner in which it is proposed that such antenna, satellite dish and 
related mast will vary from such minimum conditions. 1'hc Architectural Review Committee shall 
endeavor to make its decision regarding the proposed antenna, satellite dish and any related mast on 
an expedited basis within seven (7) days after receipt by the Architectural Review Committee of the 
completed application and all information required therein. The granting of a variance trom such 
minimum conditions shall in no way affect the Owner's obligation to comply with all governmental 
laws and regulations and other regulations affecting the Lot or Tract concerned. 

(c) Minimum Conditions. In addition to the foregoing requirements, no antenna, 
satellite dish, or any related mast shall he erected, constructed, placed, or permitted to remain on 
any Lot or Tract unless such installation strictly complies with the following minimum conditions 

23 



(however, each minimum condition shall not apply if it unreasonably delays installation of the 
applirul>!c Rn!ennae, sufeiW:e di$h, and any rdared mast, or unrcnsQJJablyincreas~.s the cost of such 
items or ilieir.instnllation, or precludes reception of an acceptable quality signal): 

(i) The antenna, satellite dish and any mast must be located to the rear one-half 
(ll:) of the Lot or Tract and must serve only improvements on the particular Lot rtr 
Tract in which it is located. 

{ii} To the extent feasible, the antenna, satellite dish and any mast, including its 
bB>e and anchoring structure, shall not extend above the roof line of the house 
located on the Lot or Tract and shall no! be visible from the frontage street or any 
adj oiniog street. 

{iii} To the extent feasible, no antenna, satellite dish or mast shall be constructed 
or placed or pennitted to remain on any utility easemen1 or other easement or right
of-way located on any Lot or Tract 

(iv) The antenna, satellite dish and any mast must be securely mounted to a base, 
so as to be able to withstand the effects of high winds or other extraordinary weather 
conditions; however, no guy wires or similar mounting apparatus will be allowed. 

(v) No advertising slogans, logos, banners, signs or any other printing or 
illustration whatsoever shall be permiued upon or be attached to the antenna, satellite 
dish or mast. 

(vi) No satellite dish or antenna shall ever be used for the transmission of any 
signal whatsoever and said antenna· or satellite dish shall be for the purpose of 
receiving only normal signals through airwaves for television viewing or interne! 
access purposes only. 

(vii) No antenna or satellite dish shall be permitted to cause any distortion or interference 
whatsoever with re..<pect to any other electronic device in the Subdivision. 

{viii) The antenna, satellite dish and any roast shall be one solid color only, either 
white or black or shades of either brown, gray or tan. 

(ix} Each Lot or Tract shall be permitted to have no more than one antenna or 
sate!Hte dish aod any related mast, as applicable, for each category of the following 
categories of video programming providers, to·V>~t: direct broadcast satellites, multi· 
channel multi-point distribution (wireless cable) providers, and tdcvision broadcast 
stationsw 

(x) Any antenna, satellite dish. or related mast installed hereunder shall b!:l installed in a 
manner that complies wi!h all applicable laws and regulations and manufll(Oturer's 
instructions. 
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(xi} If any provision ofthe guidelines in this s~ction l 0 is ruler! invalid, the remainder of 
such guidelines shall remain in full force and effect. 

Section 11. F!ao:noles . No free standing flagpole shall be pcnn:mently erected on any Lot 
or Tract. A temporarY flagpole approved by the Architectural Review COmmittee may be erected on 
a Lot with a model home until such time that the Lot on which the model home is situated is snld. 

Sectio~ 12. Exterior Lighting . AI! eltterior lighting must first be approved by the 
Architectural Review Committee. No exterior lighti~g may shed light onto other Properties or into 
residential dwellings in such a manner that creates a nuisance. 

Section 13. Sound Devices . No external horns, whistles, bells, or other sound d~vices, 
except for security systems used exclusively to protect the Residence, shall be placed or used on any 
Lol or Tract or Improvements. This paragraph shall not preclude the usc of (>utdoor speakers, 
stereos, horne entertainment systems, or radios if the sound level is maintained at a reasonably low 
level with respect to adjoining property. 

Section 14. Window Treatment . No window in any Residence or other Improvement that 
is visible from any other Lot or Tract or a street may be covered with any aluminum foil or other 
reflective material. Window coverings must be compatible with the design of the Residence and the 
overall appearaoce of the Properties and from the exterior must be neutral or white if visible from 
the street. The Architectural Review Committee shall have the sole authority to detennine whether 
particular window coverings are compatible with the design and color of the Residence and the 
overall appearance of 1he Properties. Penn anent window coverings must be installed within ninety 
(90) days of a conveyance of a Residence from a Sub·devclopcr to a homeowne.-. 

Section 15. Nr Conditioners . No window. roof or wall-type air conditioner that is visible 
fi:um any street or any other Lot or Tract, shall be wmd, placed or maintained on or in any 
Residence, garage or other lmprovement 

Section 16. T"nl~- IHobilc Humes am:! Tcmptmlry Slrucf\lC.Si .. Except for Declarant's 
marketing and construction trailerS and temporary buildings and except as may be permitted by the 
Architectural Review Committee during initial construction within the Properties, no tent, shack, 
mobile home, or other structure of a temporary nature shall be placed upon a Lot or Tract or any 
part of the Properties. The foreg(Jing prolnbilion shall not apply to restrict the construction or 
installation of a single utility or similar outbuilding to be permanently located on a Lot. provided i< 
receives tbe prior approval of the ll.rchitectural Review Committee, as appropriate, in accordance 
wilh Article VII hereof. All permitted structures shall be pro!Jerly maintained al all times and 
positioned on the Lot so as to not be visible from the fronting street and/or side street in the event of 
a comer lot. Additionally, all perm!tted structures shall be limited to a maximum height of eight (8') 
feet at the highest point of said roof, and shall be no more than one hundred twenty square feet 
( 1 20') of floor space. Materials, color l!lld design of all pennitted structures must be the same as the 
primary dwelling In addition, party tents or similar temporary structures may be erected for a 
limited period of time for special events with prior written approval of the Board. 
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Section l7. Drainage . Catch basins and d•ainage areas are for the purpo~os of natural flow 
of watcr only. No obstructions or debris shatJ be placed in these areas. Provided, however, the 
Association hereby reserves for itself and the Association a perpetual casement across the Properties 
for the purpose of altering drainage and water flow. No Owner or occupant shall dump grass 
clippings, leaves or other debris, petroleum products, fertilizers or other potentially hazardous or 
toxic subst:rnces, in any drainage ditch, storm sewer, sanitary sewer, stream, or pond within the 
Properties. 

Section 18. Sight Distance at Intersections . All property located at street intersections shall 
be landscaped so as to permit safe sight across the street corners. No fence, wall, hedge, or shrub 
planting shall be placed or p=itted to remain where it would create a traffic or.sight problem. 

Section 19. Artificial Vegetation, Exterior Sculpture and Similar Items . No artificial 
vegetation. permanent flagpoles or lemponu-y flagpoles shall be pem1itted on the exterior of any 
portion of the Properties. No exterior sculpture, fountains, flags and temporary flagpoles, 
birdhouses, birdbaths, other decorative embellishments or similar items shall be permitted unless 
approved in accor<lance with Article Vll of this Declaration. No such decorative embellishment or 
similar items shall be permitted on the front portion of any or Tract Lot or yard, However, 
notwithstanding the foregoing, flags mounted on the front of the primary dwelling with a bracket 
5hall be allowed for one(!) week before a nationally recognized holiday and one (I} week after 
such holiday only. 

Sel:tion 20. Playground. No jungle gyms, swing sets or similar playground equipment shall 
be erected or installed on any Lot or Tract without prior written approval of the Architectc raJ 
Review Committee in accordance with Article VII hereof. These items shall be positioned on the 
Lot so as not to be visible from any street These items must be placed on the rear of the Lot no 
closer to the side than ten f<Xt (10'), and shall be no taller than twelve feet (l2'). Any playground or 
other play areas or equipment furnished by the Association or erected within the Properties shail be 
used at the risk of the user, and the Association shall not be held liable to any Person for any claim, 
damage, or injury occurring thereon or related to use thereof. 

Section 21. Wall~, Fe,nces and Hed!!":~. No hedge in excess of three reel (3') in height. shall 
be erected or maintained nearer to the front Lot or Tract line than the building set-back line adjacent 
to the walls of the dwelling existing on such Lot or Tract. No side or rear fence or wall shall be 
more than eight feet (8') nor less than four (4') in height. AU fences and walls shall be constructed 
and located as described in the Architectural Guidelines or as described by the Architectaral Review 
Committee. Unless approved by the Architectural Review Committee, no chain link. chicken wire, 
or other wire fence will be permitted on any tot or Tract. No fence or wall shall be erected on any 
Lot or Tract nearer to the street than the building setback lines as shown on the Plat. The 
Architectural Review Committee has the rigbt to deviate its approval for the style and materials 
and/or placement to be used based on the location within the Properties. Tt is tbe intent to maimain 
visual continuity especially along entryways and/or main thoroughfares and/or adjacent to common 
area properties, Title to any wall, fence, or hedge shall pass ownership with title to the Lot or Tra<:t, 
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and it shall be the Owner's responsibility to maintain said wall, fence or hedge thereafter in the 
manner prescrib.,;!l>y the A;;soci ation. 

Section 22. :flxterior Paint . The exterior surfaces of buildings(including doors), funces or 
walls located in the Properties shall not be painted or stained unless the Archite,tural Review 
Committee gives its prior wrilten approval of the color of paint or stain to be used; even when 
repainting with the existing color. The purpose of this covenant is to maintain hrumony of the 
exterior paint colors of the buildings throughout the Properties. Iridescent and/or pastel colors or 
tones considered to be brilliant are not pennitted. Any fence shall be maintained in its natural state, 
or in compliance with the Architectural Guidelines if such Architectural Guidelines apply to the 
waH or fence in question, except the Project Brick Fence or Wall. 

ARTICLE IX. 

Section l. General . The Properties shall be used only for residential, recreational, and 
related purposes (which may include, v.'ithcnt limitation, offices for any property manager retained 
by Declarant or the Association). Any Supplemental Declaration imposed on the Properties may 
impose stricter standards than those contained in this Article. The Association, acting through its 
Board of Directors, shall hav" standing and the power to enfOrce such standards. 

Section 2. Single Family Residential Use . Each Owner shall use ils Tract only to develop 
into Lots, unless another use is approved by the Board. Each Owner shall use his Lot and the 
Residence on his Lot, if any, for single family residential prn:pases only. As used herein, the term 
"single family residential purposes" shall be deemed to specifically prohibit, by way of illustration 
but without limitation, the use of any Lot for a duplex apartment, a garage apartment or any other 
apartment or for :my multifamily use or for any business, educational, church .. professional or other 
commercial activity of any type, except that an Owner may use his Residence as a personal office 
for a profession or occupation, provided: (a) the public is not invited, permitted, or allowed to enter 
the Rl>sidence or any structure or Improvement upon such Lot and conduct busint:Es therein; {b) no 
signs ad\'ertising such profession or business are pennitted; (c) no on-site employees are pennitled; 
(d} no offensive activity or condition, noise, odor, or traffic (vehicular or pedestrian) is generated 
and (e) such use in all respects complies with the laws of the State of Texas, any applicable 
ordinances, and the laws, rules, and regulations of any regulatory body or governmental agency 
having authority and jurisdiction over such matters. The tenn "single family residential purposes" 
sball also he defined as: (a) one or more persons related by blood, marriage or adoption, which may 
include only parents, their children (including foster children and wards}, their dependent brothers 
and sisters, their grandparents and domestic seJ:Vants: and (b) ao more than two unrelated persons 
living together as a single housekeeping Ullit and their children (ineluding foster children and 
wards), !.heir dependent brothers or sisters, their grandparents and their domestic servants. 

Section 3. Occupants Bound . AU provisions of the Declaration, By-Laws and of any Rules 
and Regulations or use restric;tions promulgated pursuant thereto which .govern the conduct of 
Owners shall also apply to all occupants. guests and invitees of any Lot or Tract. Every Owner 
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shall cause all occupants of his or her Lot or Tract to comply with the Declaration, By-Laws, aod 
the Rules and Regulatiom adopted pun::uant thereto, and shall be responsible for all violations <md 
losses to the Common Areas caused by such occupants, notwithstanding the fact that such 
occupants of a Lot or Tract are fully liable and may be sanctioned for any .violation of the 

·Declaration, By-Laws, and Rules and Regulations adopted pursuant thereto. 

Section 4. Quiet Enjoyment . No portion of the Properties shall be used, in whole or in part, 
for !he storage of any property or thing !hal will cause it to appear to be in an unclean or untidy 
condition or that wiU be obnoxious to the eye; nor shall any structure, thing, or mat<O"rial be kept 
upon any portion of the Propert;es that will emit foul or obnoxious odors or that will cause any 
noise or other condition that will or might disturb the peace, quiet, safety, comfort, or serenity of the 
occupants of surrmmding property. No noxiou;,, illegal, or offensive activity shall be carried on 
upon any portion of the Properties, nor shall anything be done thereon tending to caus~ 
embarrassment, discomfort, annoyance, or nuisance to any person using any portion of the 
Properties. There shall not be maintained any plants or animals or device or thing of aoy sort whose 
activities or existence in any way is noxious, dangerous, unsightly, Wlp)easant, or of a nature as may 
diminish or destroy the enjoyment of the Properties. No outside burning of wood, leaves, trash, 
garbage or household refuse shall be permitted within the Properties. The use and discharge of 
firecrackers and other fireworks is prohibited within the Properlies. 

Seotion 5_ Business Use . No garage sales, moving sales, rummag<;> sales or similar activity 
(provided, however, an Owner of a Lot may have one of the following types of sales: (i) garage, (ii) 
moving, (iii) rummage, lastin.g no more than one (1) full weekend no more tha.'1. one time during 
each one (1) year period of ownership) and no trade or business may be conducted in or from any 
Lot or Tract, except that an Owner or occupant residing in a Residence on a Lot may conduct 
business activities within the Residence, so long as: (a) the existence or operation of the business 
activity is not apparent or detectable by sight, souod or smell from outside the Lot; (b) lhe business 
activity confOrms to aU zoning requirements for the Properties; (c) the business activity does not 
involve persons coming onto the Properties who do not reside in the Properties or door-to-door 
soficitatio;; of residents of the Properties; and (d) the business activity is consistent with the 
residential character of the Properties and does not constitute a nuisance, or a hazardous or 
offensive use, or threaten the security Oi' safety of other residents of the Properties, as may be 
determined in the sole discretion oftne Board. 

Section 6. DefinitiOI\ of"Business" and ''Trade" . The terms "business" and "trade". as used 
heroin, shall be construed to have their ordinary, generally accepted meanings, and shall include, 
without limitation, any occupation, work or activity underta.l.;en on an ongoing basis which involves 
the provision of goods or services to pemons other than tlte provider's family and far which the 
provider receives a fee, compensation, or other form of consideration, regardless of whether: (i) 
such activity is engaged in full or pllrl·time; (ii) such activity is intended to or does generate a 
pmfit; or (iii} a license is required therefore. Notwithstanding the above, the leasing of a Lot 
pursuant to Section 8 of this Article IX shall not be considered a trade or husmes• within the 
meaning of this Section. The definition of "business" and "trade" shall not apply to any activity 
conducted by Declarant with respect to its development and sale of any and all Tracts and Lots and 
Residences located thereon. 
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Section 7, Unsightly or Unkempt Conditions . It shall be the responsibility of eacb O'mer to 
preveut the development of any unclean, unhealthy, unsightly, or unkempt condition on his m ner 
Lot or Tract. The pursuit of hobbies or other activities, including specifically, without limiting the 
generality of the foregoing, the assembly and disassembly of motor vehicles and other me,hanical 
devices, which might tend to cause disorderly, unsightly, or unkempt conditions, shall not he 
pursued or undertaken on any part of the Properties. Notwithstanding the above, the disassernb ly 
and assembly of motor vehicles to perform repair work shall be permitted provided such activities 
are not conducted on a regular or frequent basis, and are either conducted entirely within an 
enclosed garage or, if conducted outside, are l>egun and completw witllin twelve {12) hours. 

Section 8. Leasing of Lots or Tract . 

i. D~finition. "Leasing", for purposes of this Declaration, is defmed as regular, 
exclusive occupancy of a Lot or Tract by any person or persons other than the Owner 
for which the Owner received any consideration or benefit, including, but not limited 
to a fee, service, gratuity, or emolument 

u. Leasi\)g Provisions. Lots or Tracts may only be leased fur single family residential 
purposes as defined in this Declaration. No Owner shall be pennitte<l to lease his Lot 
or Tract for hotel or transient purposes, which for purposes of this Section is defined 
as a period of less than thirty (30) days. No Owner shall be permitted to lease less 
than the entire Lot or Tract. Every such lease shall be in writing. Every such lease 
shall provide that the tenant shall be hound by and subject to all of the obligations of 
the Owner under this Declaratinn. The Owner making such lease shall not be 
relieved from any of such obligatioos. Upoo the execution of a lease agr'i!ement, the 
Owner shall notify the Association in writing of the Owner's designated address and 
the name of Owner's lessee. No lessee shall be entitled to use the recreational 
facilities or Common Area of the Association until the infonnation specified in tbis 
Section is provided to the Asso~iation in writing and the Owner further notifies the 
Association in writing that the Lessee has been granted the authority to use the 
recreational facilities and Common Area of the Association by such Owner. The 
use of the Common Areas and/or recreational facilities is limited to the benefit of 
one (l) family per Residence and the granting of such rights to a tenant excludes the 
right of the Owner during such period. 

Section 9. Compljance with Declaration, By-Laws and Rules and Regulations , Every 
Owner shall cause all occupants of his or her Lot or Tract to comply with the Declaration, By-Laws, 
and the Rules and Regulations adopted purstiaot thereto, and shall be responsible for all violations 
and losses I<> the Common Areas caused by such occupants, notwithstanding the fact that such 
occupants of a Lot or Tract are fully liable and may be sanctioned for any violation of the 
Declaration. By-Laws, and Rules and Regulations adopted pursuant thereto. 

Section 10. Laws and Ordinance,; . Every Owner and occupant of any Lot or Tract, their 
guests and invitees, shall comply with all laws. statUtes, ordinances nnd rules of federal, state and 
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municipal governments applicable to the Properties aad any violation thereof may be considered a 
violation of this Declaration; provided, the Boar.-1 shall have no obligation to take action to enforce 
such laws, statutes, ordinances and rules. 

Section II. Subdivision of Lots str Tract,. Declarant hereby expressly reserves the right to 
replat any Lot or Lots or Troct or Tracts owned by Declarant in accordance with all applicable 
subdivision and zoning regulations. 

Section 12. Parking and Prohibited Vehicles. No motor vehicles or non-motorized v"hicle, 
boat, trailer, marine craft, recreational vehicle, camper rig off of truck, hovercraft, aircraft, 
machinery, or equipment of any kind may be parked or stored on any part {)f any Lot or Tract, 
easement, or right-of-way, unless such vehicle or object is completely concealed from public view 
inside a garage or enclosure approved hy the Architectural Review Committee. Passenger 
automobiles, passenger vans, motorcycles, or pick-up trucks that: (a) are in operating condition; (b) 
have current license plates and inspection stickers; (c) are in daily use as motor vehicles on the 
streets and highways of the State or Texas; and (d) which do not exceed si:\ feet six inches (6'6") in 
height, or eight feet {8') in 'vidth, or twenty-four feet (24') in length or have more than six (6) 
wheels, may be parked in the driveway on a Lot <:>r Tract; however, no vehicle shall be parked so as 
to obstruct or hlock a sidewalk, if any. and no vehicle shall be parked upon any portion of the 
grassed areas or yard. For purposes hereof "stored" shall mean longer than five (5) days. No 
vehicle may he repaired on a Lot or Tract unless the vehicle being repaired is concealed from view 
inside a garage or other approved enclosure unless permitted pursuant to Section 7 above. This 
restriction shall oot apply to any vehicle, machinery, or equipment temporarily parked and in use for 
the construction. repair or mainlcnance of a house or houses io the immediate vicinity; provided, 
however, Owners or occupants of Lots or Tracts may seek a temporary variance from these 
restrictions for their guests; however, any such request for a variance must receive the prior 
approval of the Board of Direcrors of the Association. The Board of Directors of the Association 
may adopt additiorutl Rules and Regulations regulating parking on the streets m the Properties. 

Section 13. No Hazardous Activities . No activity shall be conducted on and no 
Improvements shall be constructed on any property within the Properties that is or might he uasafe 
or hazardous to any person or property, Withollt limiting the generality oflhe foregoing, no firearms 
shall be discharged upon any property and no open fires shall be lighted or permitted on any 
property except in a contained barbecue unlt while attended and in use for cooking purposes or 
within a safe and well~designed interior or exterior fireplace. 

Section 14. OncSite Fuel Stmage . No on-site storage of gMoline, heating or other fuels 
shall be permitted on any part of the Properties except that up to five (5) gallons of fuel may be 
stored on each Lot or Tract for emergency purposes and operation of lawn mowers and similar tools 
or equipment, and the Association shall he permitted to store fuel for operation of maintenance 
vehicles, generators and similar equipment 

Section i5. Removal -of Trash and Debris Du..-ring Construction . Du..ring the const.P-1ction, 
repair, and restoration or remodeling of Improvements, each Owner shall remove and haul (or cause 
to be removed and hauled) from the Lot or Tract a!! tree stumps, tree limbs, brancbes, underbrush, 
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and al! other trash or rubbish cleared from the Lot or Tract to penni! construction of the 
Improvements, inc!nrling landscaping. No burning of trash or other debris is permitted on any Lot or 
Tract, and no materials or trash hauled away from any Lot may be placed elsewhere within the 
Properties, unless approved in writing by the Architectural Review Committee. Additionally, each 
Owner, during construction or remodeling of the Improvements, &hall continuously keep (or cause 
to be kept) the Lot or Tract in a reasonably clean and organized condition, papers, rubbish, trash, 
scrap, and unusable building materials are to be kept, picked up, and hauled from the Lot or Tract 
on a rcgul:rr basis. Other useable building material~ are lo be kept stacked and organized in a 
reasonable manner. No trash, materials, or dirt shall be placed in the street. Any such trash. 
materials, or dirt inadvertently spil!ing or gelling into the street or street gutter shall be removed, 
without delay. Notwithstanding the above, during the initial construction of Residences, a Sub
developer shall only be req_ uired to usc reasonable efforts to comply with this section. For purposes 
of this section, unless otherwise determined by the ARC, "reasonable efforts'' shall mean the typical 
practice durmg construction of homebuilding compllllies in the general area for similarly priced 
houses. 

Section J 6. Lighting . Eltcept for traditional holiday decorative lights, which may be 
displayed for one (!).month prior to and one (I} month after any commonly recognized holiday for 
which such lights are tra<litionally displayed, all exterior lighrs must be approved in accordancewith 
Article VH oflhis Declaration. 

Section 17. Excavation and Tree Removal . The digging of dirt or the removal or any dirt 
rrom any Lot or Tract is expressly prohibited elecept as may be necessary in conjunction with the 
landscaping of or construction on such Lot or Tract and except in compliance with all ordinances of 
the City of Pearland. No lrees shall be cut or removed except to provide room for construction or 
Improvements or to remove dead or unsigh!ly trees; provided, however, that removal of any tree in 
excess of a four inch (4"} caliper requires the approval of the Architectural Review Committee and 
the replacement, one for <;>ne, of such tree with a tree of equal or g<eater caliper. Any void. 
depression or hole created by the removal of dirt or a tree mliSt be filled in acc<;>rdance with the 
reguirements of the Architectural Review Committee. 

Section 18. Damage or Destruction of Improvements . Owneril are bound and obligated 
through the purchase of a Lot or Tract to maintain the Lot or Tract and all Improvements thereon in 
a neal and habitable manner. In the event of damage to any Improvement, the Owner shall have the 
shorter of the period permitted hy applicable laws or sixty (60} days to begin repairing or 
demolishing the destroyed or damaged portion, and, once timely commenced, such repairs or 
demolition must be pursued diligently to compl<llion. If, however, -damage to tbe Improvements is 
not covered by insurance, or if the Owner's claim is not approved by the Owner's insurance 
company, or if the Owner deci-des not to restore the Improvements at such time, then the 0'JI'IICT 

may apply for a "hardship" extension to !he operation of this restriction to be sobmittcd to the Board 
within sixty (60) days from the date of such destruction or damage. The Board shall rule on the 
Owner's application for a "hardship" extension within thirty (30} days from the date of submission. 
Io no event shall the granting of a "baidship,. extension in a pa...-oticular case be deemed a waiver of 
the right to enforce this restriction thereafter. If a hardship extension is granted, the Owner 
thereafter immediately shall cause the damaged or destroyed Improvement to be demolished and the 
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Lot or Tract to he suitably landscaped, subject to the approval of the Architectural Review 
Committee, so as to present a pleasing and attractive appearance. Such Lo1 or Tract will be properly 
mowed, cleaned and maintained afier lhe removal of such Improvement. 

Section !9. Restrictions on Garbage and Trash . No refuse, garbage, trash, lumber, grass, 
shrub or tree clippings, plant waste, com!JOSI, metal, bulk materials, scrap. refuse, or debris of any 
kind shall be kepi, stored. or allowed to accumulate on any Lot or Tract except within an enclosed 
container of a type, size and style approved by the Board and appropriately screened from view, 
except that any such container may be placed in a designated area for garbage or trash pickup no 
earlier than six o'clock p.m. on !he day preceding trash pickup of such garbage and trash and shaH 
be returned to an enclosed structure or an area appropriately screened from view no later !han 
midnight of the day of pickup of such garbage or trash. 

Section 20. Clothes Dcy:ing . No outside clothesline or other outside facilities for drying 'Of · 

airing clothes shall be erected, placed or maintained au any Lot or Tract, if visible from the street or 
any other LDt or Tract, nor shall clothing or household fabric or any other article be hung, dried or 
aired on any Lot or Tract in such a way as to be visible from other Tracts/Lots/streets or the 
Common Area. 

Se<:tion 21. _Animals . No animals of any kind shall be raised, bred, or kept on any Lot or 
T racl except in compliance with all ordinances of the City ofPearland. 

Section 22_ Signs and Billboards . No signs, billboards~ posters or advertising devices of 
any character shall he erected, permitted or maintained on any Lot or Tract except one {1} sign of 
not mare than five (5} sqnMe feet which is used to: (a) advertise: the property for sale or lease; (b) 
identify the builder or contractm' while constroction is in progress oo such Lot or Tract; or (c) 
promote a political candidate, party or issue for a two (2) week period starting no earlier than two 
(2) weeks prior to the date of the election or referendum and which must be n;:moved no later than 
the day after lhc dale of the election or referendum. Additionally, the right is reserved by Declarant 
( and any Su!J.dcvc\oper, with Declarant's prior consent) to construct and maintain signs, 
billboards, and advertising devices as is customary in connection with the development of the 
Subdivision and the sale of newly constructed Residences_ Declarant and the Association shall also 
have the right to erect identifYing signs at each entrance to the Properties. In no event shall any sign, 
billboard, poster or advertising device of any character, other than as spcdfica!ly prescribed in the 
first sentence of this Section be erected, permitted or maintained on any Lot or Tract without the 
express prior written consent of the Architectural Review Committee. The Association shall have 
!he right to enter any Lot or Tract and remove any sign, billboard, poster or advertising device 
~Which is not permitted by this Section and in so doing will not he subject to any liability for 
trespassing or oilier tort in cormecl1on therewith or arising from such removal. 

Section 23. Oil and Mining Operations . No oil drilling, oil development operations, oil 
refining, quarrying or mining operations of any kind shall be permitted upon any of tho Property, 
nor shall any walls .. ta..'1kSl tt1nne1~~ mineral excavations or shafts be pemtitted upon ally of the 
ProjJerty. No derrick or other structures designed for ~se in boring for oil or natural gas shall be 
erected, maintained Dr permitted upon any of the Property-
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Section 24. Tre-atment Facilities . No Lot or Tract shaH be used for the operation of a 
boarding or rooming house, a residence for transients, a 11group homelt., ttfamity home\ ···com.innnlty 
home", "half-way house", day-care center, rehabilitation center, treatment facility, or Residence of 
unrelated individuals who are engaging in, undertaking, or participating in any group living. 
rehabilitation, treatment, therapy, or training with respect to previous or continuing criminal 
activities or convictions, alleged criminal activities, alcohol or drug dependency, physical or mental 
handic.'lp, or il!nLBs, or other similar matters, unles< o!hm-wise allowed by the tcnns of any law 

. specifically negating the provisions of restrictive covenants prohibiting same. 

ARTICLE X. 

Covenants for Assessments 

Section I. Creation of! he Lien ;md Perollnal Ohli~:Hion for t\s:;cssmetlts. The undersigned 
Ownero hercb~- covenant, and each Owner of any Lot or Tract by acceptance of a deed from 
Oedarant therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and 
agree to pay to the Association: 

(i) Annual Assessments; 

{ii) Special Assessments; and 

(iii) Reimbursement Assessments. 

The Annual, Special, and Reimbursement Assessments (collectively !he "Assessments'~, tl>gcther 
with interest, costs and reasonable attorney's f~es, shall also be a charge on the Lot or Tract and 
shall be a continuing lien upon the Propenies and Lots and Tracts against which the Assessments 
are made. Each such assessment and other charges, together with interest, costs and reasonable 
attorneys' fees, shal! also be the personal obligation of the Owner of the Lot or Tract at !he time 
when the assessments fell due and shaH not be affected by any change in the ownership thereof . 

Each Owner is also subject to assessment pursuant to the Master CCR's_ The assessment~ 
pursuant to the Master CCR's may be billed and collected by the Association (at the election of the 
Master Association), along with the Association's billing and collecting of Assessments hereunder. 
Any assessments col!ected for the Master Association shall be paid to the Master Association out nf 
the firsllunds available. 

Section 2. Annual Assessments _ 

(I) Generally. Each Lot and Tract in the Properties is hereby subjected to an 
annual assessment {the "Annual Assessment"), commencing far such Lot and/or Tract on the date 
upon whi{;'h. the Dcciara:ot conveys LT--::e recon:f fee tit!e to Lot or Tract to another Person. Such 
amount will be prorated based on the number of days remaining in the calendar yea•. Unless 
otherwise decided by the Board, the Annual Assessment wi!l he paid by the Owner or Owners of 
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each Lot or Tract within the Properties to the Association on an annual basis, on the dates 
del ermined by the Board ofDirectors, unless the board determines otherwise. 

The rate at which each Tract will be assessed will initially be $300.00 per 
acre per year, subject to adjustment by the Board in subsequent years. The rate at whkh each Lot 
will be assessed will be determined rumually and may be adjusted from year to year by the 
Association, as hereinafter provided, or as the needs for the Properties may, in the judgment of the 
AS>ociation, require. The Annual Assessment shall be assc;sed on a per Lot or per Tract ba;is, 
except as hereinafter provided for Dccllrrant. A Tract shall change to Lots, !llld each oflhe Lots that 
originally comprised the Tract shall thereafter be individually assessed on a per Lot basis, when a 
plat is recorded for the Tract by anyone other than Declarant. 

At such time as a plat is recorded changing a Tract into Lots, those Lots wil! 
be assessed at II; !he full Annual Assessment for Lots until such time as the Lot and Residence is 
sold to the general public. Currently this Y, Annual Assessment is $85.00 per Lot At the time any 

· Lot and Residence is sold to the general public, the full Annual Assessments for a I.Dl as 
detcnnined by the Board shall app!yro such Lot. Such full Annual Assessment is currently set at 
$170.00 per Lot. · 

lt shall be the obligation of the Owner of each Lot and/or Tract to promptly 
notify the Aswciation {or its managing agenl) in writing, at such time as a plat is recorded for any 
Lot or Tract, and again at the time any Lot is sold to the general public. Upon any such notification, 
the Association {or its managing agent) may re-assess such Owner for the increased Annual 
Assessments due the Association, resulting from the change of starus of the Lot or Tract, prorated 
for the number of days remaining in the year, having given credit for the amount already paid. 

(ii) Uses. Tbe Association may accumulate any portion of the Annual 
Assessments for the Mainteaance Fund and may use the Maintenance Fund for any purpose 
provided by this Declaration, including by way of clarification and not limitation, at its sole option, 
any or al! of !he following: constructing and maintaining, any paths, parks, landscape reserves, 
parkways, easements, detention ponds, esplanades, fences, cul-de-sac and street medians, play 
courts, recreational facilities, meeting rooms, swimming pool and other common areas, payment of 
all !ega! and other expenses incurred ln connection with the enforcement of all charges, 
Ass=menls, covemm!s, restrictions and conditions affecting the Properties, payment of all 
reasonable and necessary expenses in connection witb the C~J\lection and administration of the 
Assessments, employing patrol services, instructors, and operators, caring for vacant Tracts or 
Lots, garbage collection, and doing other things necessary or desirable, in the opinion of the Board 
of Directors to keep the Properties neat and in good order or which is considered of general benefit 
to the Owners or occupants of the Properties. I! is understood that the judgment of the Board of 
Directors in the expenditure of the Maintenance Fund shall be final and conclusive so long as said 
judgment is exercised in good faith. Nothing herein shall ecnstitute a n:prcsentation or obligation 
that any of the above will, in fact, be provided by the Association. 

{iii) Rendition and Notice. Annual Assessments shall be payable monthly, unless 
the Board of Directors decides otherwise. The Board of Directors may fix the Annual Assessment 
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a1 an amount nat in excess of the maximum, and shall fix the amount of the Annual Assessment 
against each Lot and Tract by December I preceding the Annual Assessment period. The Annual 
Assessment period shall begin on January 1 of each year. Written notice of the Annual Assessment 
and the monthly due dates shall be sent to every Owner subject thereto at the address of each Lot or 
Tract or at such other address provided to the Association in writing. Annual Assessments shall be 
considered delinquent if not received wiiliin ren (10) days of the dale for which the monthly 
payment of the Annual Assessment pertains. 

(iv) Declarant's Obligations. So long as the Declarant owns any Tracts or Lots, 
even though Annual Assessments shall not commenced as to such Tracts or Lots, the Declarant 
shall have three {3) options with respect to funding the Association, which may be exercised singly 
or in combination: ( !) the Declarant may annually elect either k> pay Annual Assessments on the 
Tracts and Lots it owns or (2) the Declar.ant may elect to pay to the Association the difference 
between the amount of assessments collected on all other Tracts and Lots subject to assessment and 
the amount of expenditures required to operate the Association during the fiscal year, or (3) 
Declarant may require the Board (whether the Board is the same as Declarant, his agents, servllllts, 
or employees and without being liable for any claim made by any Member <Jf the Association that 
lhe Board's fiduciary duty to the other Members of the Association has been breached due to a 
conflict of interest) to execute promissory notes and/or other instruments evidencing any debt the 
Association owes the Declarant for monies e~pended by the D.;:clarant or loaned to the Association 
by Declarant for and on behalf of the Association for obligations of the Association; provided, 
however, Sllch promissory notes shall not be secured by a lien on any of the Common Area 
conveyed by Declarant to the AssociatimL 

The Declarant shall. be given preliminary budget numbers for the next fiscal year no later tllail 

August I" of each year, so that It may evaluate its decisions under this paragraph. Upon Declarllllt's 
sale of all Assessable Tracts owned by it, Declarant shall have no further obligation to pay 
Assessments to. or fund any deficits of, or make, any contributions to, the Association. 

The Association is specifically autllorized to enter into subsidy contracts or contracts for "in kind" 
contribution of services or materials or a combination of services and materials witb Declarant or 
other entities for the payment of some portion ofthe Common Expenses. 

So long as the Declarant owns any Assessable Tracts, the Declarant may elect on an annual basis, 
but shall not be obligated, to reduce the resulting Assessment Rate for any fiscal year by payment of 
a subsidy (in addition to any amounts paid by Declarmt above); provided, any such subsidy shall be 
conspicuously disclosed as a line item in the income portion of the Common Expense budget and 
shall be made known to the membership. The payment of such subsidy in any year shall under no 
circumstances obligate the Declarant to continue payment of such subsidy in future year. 

Section ]_ Ma)!:imun.J Annual Assessments. 

(i) Without Vote of Members. The maximum Annual Assessment for Lots lor 
calendar year 2003 shall be in the amount set by the Declarant. Beginning with Annual Assessment 
for calendar year 2004, the maximum Annual Assessment for Lots may be increased once a year hy 
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the Board of Directors of the Association, by an amount not to exceed tweniy-five percent (25%) 
over the prior year's Armual Assessment, without a vote of the Members of the AssociatioD. In the 
event the Association becomes iDdebted to the Declarant in any manner, the Board ofDirectors wi!l 
be required to assess the Owners the maximum asses5Dlent provided for in this Section 3(i) of 
Article X each year to provide for the repayment to the Oe<;;lamnt until the Declarant has been paid 
in full. 

(ii) l'litb Vote of Members. Th<; l}nnual Assessment may be increased above that 
allowed by Section 3(i) ofthis Article X, if, and only if, the increase is approved by the affirmative 
vole of two-thirds (213} of the total Class A and Class B eligible votes of the Association at a 
meeting duly called for that purpose. In lieu of notice to and a meeting of Members as provided in 
the By· Laws oftlte Association, a door-to-door canvas of Members elig~ble to vote may be made to 
secure the required two·tbirds (2/3} approval. Voting may also be handled by mail ballot as long as 
the ballots contain the name, property addre,~s, certificathm by the Secretary of the Association, 
alternate address of the Member, if applicable, and the date and signature of the Member. Ballots 
may be returned by U.S. mail in envelopes specifically marked as containing ballots for the 
election, or may be collected by door-to~door canvas. 

Section 4A. Special Assessments for Capital Improvements . In addition to the Annual 
Assessments, the Board of Directors may, t1pon the affinnative vote of two-thirds (2/3) of the total 
Class A and Class B eligible votes of the Association at a meeting duly called for this purpose, levy 
a Special Assessment for the purpose of defraying, in whole or in part, the cost of any construction, 
reconstructian, repair or replacement of a capital improvement upon the Common Area, including 
fixtures and personal property related thereto. Voting may also be handled by mail ballot as long as 
the ballots contam the name, property address, certification by the Secretary of the Association, 
alternate address of the Member, if applicable, aod the date and signature of the Member. Ballots 
may be returned by U. S. First Class Mail in envelopes specifically marked as containing ballots for 
the election, or may be collected by door~to~door canvas. Upon the levying of any Special 
Assessment pursuant to the provisions of this Section, the Association shall cause the Class A 
Members to be notified of; among other items that may be appropriate, the total number of eligible 
votes of the Association as of the date of tbe voting, the quorum required, the number of votes 
voting "For" and "Against" the Special Assessment, the amount of the Special Assessment 
authorized, and the date by which the Special Assessment must be paid in order to avoid being 
delinquent. 

Notwithstanding the foregoing, if an emergency exists such that the Board of Directors 
determines that the repair of a capital improvement upon the Common Area is necessary to 
elimi~ate or reduce the risk of injury to third parties and there is not enough money held by the 
Association, in reserve or otherwise, to repair the capital improv<::ment to reduce or eliminate this 
risk, the Board of Direct<>rs may levy a Special Assessment to sufficiently repair the capital 
improvement to reduce or eliminate such risk without the affirmative vote of two~ thirds (1i3rds) of 
the total eligible Class A and Class B vote of the Association. 

Section 4B. Capitalization .. Fee. Each Owner of a Tract or Lot other than Declarant 
(whether one or more Persons) at the time it purchases a Tract or Lot, shall be obligated to pay to 
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the Association a fee of $100.00 per Tract or Lot, at the time of sale, as a Capitalization Fee. Such 
funds from !he Capitalization Fee collected at each sale shall initially be used to defray initial 
operating costs and other expenses of the Association, and later used to ensure that the Association 
shall have adequate funds to meet its expenses and othenvise, as the Declarant {and later !he 
Association) shall determine in its sole ·discretion {hereinafter "Capitalization Fee"). Such 
Capitalization Fee shall be non-refundable and shall not be considered an advance payment of any 
Assessments levied by the Association pursuant to the Declaration. The amount of the 
Capitalization Fe~ may be changed prospectively (but not notr=pectively) by the Association from 
time to time in its discretion. Such Capitalization Fee will b<: collected from the Owner directly at 
the purchase of the Tract or Lot. If any Tract or Lot is subdivided andior platted into multiple 
Tracts or Lots, then the multiple Tracts or Lots will thereafter he subject to the Capitalization Fee at 
the time ofeach sale. Such Capitalization Fee shall be deemed an Assessment hereunder, and may 
be collected in the same fashion. 

Section 4C. f;:onveyance Fee_ In connection with the creation of the Association and the 
development of the Village Df Reflection Bay and the construction of \be ComrnDn Area, the 
Dedarant has expended substantial sums in eonnei:tion with developing the master plan, helping 
finance and plan the development, the credit enhancement necessary to obtain the necessary 
construction financing and financially subsidizing the maintenance and operations ·of the 
Association and its Common Areas. In ·panicular, the Declarant has personally guaranteed the 
construction financing obtained to construct all of the Common Area improvements and other 
infrastructure in the Village of Reflection Bay. Therefore, each Owner of a Tract or LD! other lhan 
Declarant (whether one or more Persons) at the time it purchases a Tract o:c Lo~ shall he obligated 
to pay !o the Declanmt a fee of $25.00 per a Tract or l..Dt as a Conveyance Fee, regardless of the 
size or projected usage of such a Tract or Lot at the time of sale. This Conveyance Fee sball be 
callected on every. sale of a Tract or Lot for twenty (20) years from the date e>f recording of this 
Declaration, at whicb time this Conveyance Fee shall expire and shall no longer be collected. Such 
Conveyance Fees from each sale shall reimburs~ the Declarant for exl"'nses involved in tfre creation 
of the Association, funds expended by Declarant to subsidize the operations of the Association and 
umeimbursed construction and other expenses involving the Association. Such Conveyance Fee 
shall also compensate the Declarant for the financial obligations and risks it undertook in its 
development activities and guarantees of financial obligations. Such Con\"eyance Fee shall be non
refundable and shall not he considered an advance payment or offset of any past or future 
Assessments levied by the Association nor shall the Conveyance Pee be considered partial payment 
Dfthc Capitalization Fee. Such CDnveyauce Fee will be billed to the Owner directly at the time of 
the purchase of the Tract or Lot If any Tract or Lot is subdivided and/or platted into multiple 
Tr~cts or Lots, tben each of the multiple Tracts or Lots will thereafter be subject t<J the Conveyance 
Fee at the time of each· sale of each of the multiple Tracts or Lots. · 

Notwithstanding anything to the contrary contained herein the provisions ofthls Declaration 
regarding this Conveyance Fee may not be amended, modified, repealed, terminated or Waived. 
Without the prior written agreement oflhe Declarant-

Section 5. Nohce and Quorum of any ActiDn Authorized . The relevant provisions Df the 
By-Laws dealing with regular or special meetings, as the case may be, shall apply to determine the 
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time required for and proper fonn of notice of any meeting for the purposes set forth in Section 3(b) 
or Section 4, as applicable, of this Article X, and to ascertain the presence of a quorum at such 
meeting. 

Section 6. Reimbursement Assessments . The Board of Directors, subject to the provisions 
hereof, may levy a Reimbursement Assessment aga.inst any Member if the failure of the Member or 
the Member's family, guests, or tenants to comply with lhis Declaration, the Articles of 
rncorporation, the Bylaws, Minimum Construction Standards, ar the Rules and Regulatians shall 
have resulted in the expenditure of funds or the determination that funds will be expended by the 
Asso~:iation to cause such compliance_ Further, any fines and/or penalties levied pursuant to this 
Declaration or pursuant to the Rules and Regulations shall he deemed Reimbursement Assessments 
to be collected in the same manner as other Reimbursement Assessments. The amount of the 
Reimbursement Assessment shall be due and payable ro the Association ten (10) days after notice to 
the Member of the decision of the Board ofDircctors that the Reimbursement Assessment is owing. 

"Reimbursement Assessments may also be levied when additional services are 
provided to any Lo! or Tract or any group of Lots or Tracts to pay for such additional 
services when such additional ser¥ices are not provided Ia the Village as a whole 
("Additional Services Reimbursemer~t Assessments''). Such Additiom! Services 
Reimbursement Assessments may be induded with the Annual Assessments for the Lots 
and/or Tracts affected, or may be assessed and collected quarterly'or monthly, as the Board 
sltal! decide. Factors which the Board may CDnsider with respect to the timing or amount of 
the billing of such Additional Services Reimbursements Assessments shall include, but shall 
not be limited to, the timing of additional expenses to the Association in providing such 
additional services, when such expenses must be paid, the recurring nature of the additional 
services and any reserves needed fur large recurring e:>;penses involved in providing such 
additional servtces which would not be Special Assessments against the Village as a whole. 
The Board may change the timing of the assessment of such Additional Services 
Reimbursement Assessments from time to time, as circumstances warrant, and may change 
the amount of such Additional Services Reimbursement Assessments from time to time, as 
cireumstances warrant When such Additional Services Reimbursement Assessments ore 
assessed, the Board shall direct them to be billed and collected as other Assessments in tho 
Declaration, with all of the same remedies for nonpayment. 

Such Additional Services Reimbur::.--ement Assessments may not he terminated unless the 
additional services are no longer being: provided. The Lot or Tract or Lots or Tracts receiving the 
benefit of such additional services may not request the termination of such additional services 
unless 75% of the Lot{s) or Tract(s) receiving such additional services have agreed in writing to 
request such termination, in person or by proxy. If terminating the additional services would cause 
the Association, Master Association and/or the City of Pearland to takeover maintenance 
obligations or incur any expenses, then the prior written consent of the Association, Master 
Association and/or qty of Pearland (whichever eutity(ies) are affected) shall be required for the 
tenninaJion of the additional services. Upon receipt of such a request signed in person or by proxy 
of the required percentage, the Board shall make all of the arrangements needed to discontinue such 
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additiollal services and the Lot(s) or TracisJ that were receiving such additional services shall pay 
the expenses of such arrangements as an Additional Services Reimbursement Assessments." 

Section 7. Estoppe!!Resale Cenificates . The Association or its agent shaH, upon demand 
and for a reasonable charge, furnish a certificate signed by an officer of the Association or its agent 
setting fortl1 whclhirr the Assessments on a specified Lot or Tract have been paid, however the 
Declarant shall not be charged for any such certificate when selling to a Sub-developer or an 
Owner. A properly executed certificate of the Association as to the status of assessments on a Lot 
or Tract is tinding upon the Association as of the date of its issuance. 

Section 8. Attribution of Payments . If any Owner's Assessment payment is less than the 
amount assessed and the payment does not specify whether it should be applied against a Annual 
Assessment, Special Assessment, or Reimbursement Assessment, the payment received by the 
Association from I he Owner shall be credited in the following order of priority; {a) Reimbursement 
Assessment until the Reimbursement Assessment has been satisfied; (b} Special Assessment until 
the Special Assessment bas been satisfied; and (c) Annual Assessment until the Annual Assessment 
has been satisfied. In each of the foregoing cases, payments received shall be credited first to 
interest, fines, attorneys fees, and other costs of collection, and then to Assessment reduction, 
satisfying the oldest obligations first, followed by more current obligations, in accordance with the 
foregoing order of priority, or in such other manner or fashion or order as the Association shall 
determine, in its sole discretion. 

Section 9. Effect of Nonpayment of Assessownts . Any of the Assessments w!1ich are not 
paid within thirty (30} days after the due date shall be delinquent and shall be subject to the 
fa !lowing; 

(i) interest at !he rate of eighteen percent (18%) per annum from the due date or 
the maximum rate of interest allowed by law, if less than eighteen percent (18%), and all costs <>f 
collection, including reasonable attorney's fees: 

(ii) all rights of the Owner as a Member ofthe Association (but not such Owner's 
responsibilities as a Member of the Association}, including usage of the Common Area. shall be 
automatically suspended until all Assessments and related costs are paid io full, aod during such 
suspension, such Owner shall not be entitled to vote upon any matters on which Members are 
entitled to vote; and 

(iii) an action at law against the Owner personally obligated to pay the same, 
and/or foreclose on the lien herein retained against the Lot or Tract. Interest, costs of court, and 
reasonable attorneys' fees (when placed with an attorney for collection, whether with or without 
suit) incurred in nny such action shall be added to the amount of such Assessment or charge. 

Section I 0. Contractual Lie11 . 

(i) Generally. Assessments (together with interest, any fines assessed, and 
reasonable attorney's fees if it becomes necessary for the Association to enforce collection of any 
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amount in respect of ""Y Lot or Tract) shall be a charge on each Lot or Tract, and shall be secured 
by a continuing !ien upon each Lot or Tract against which such assessment is made until paid. 

{ii) Notice of Lien. Additional notice of the lien cr<:ated by this SectioiJ may be 
effected by recording in the Office of the County Clerk of Brazoria County, Texas, an affidavit, 
du!y executed, sworn to and acknowledged by an officer of tbe Association, setting forth !he 
amount owed, the name of the Owner or Owners of the affected Lot or Tract, according to the 
books •nd records of the Association, and the legal description of such Lot or Tract. 

(iii) 9reation of Lien. Each Owner, by bis acceptance of a deed to a Lot or Tract, 
hereby expressly grants to the Association and to the Master Association a lien for the purpose of 
securing payment of Assessments upon such Lot or Tract. The Association, acting by and !hrougb 
the Board of Directors may, but sha!J not be obligated to, prepare and r-ecord in the Rea! Property 
Records of Brazoria County, Texas, a notice of such lien which will constitute further evidence of 
the lien fnr Assessments against a Lot or Tract In addition to and in connection !herewith, by 
acceptance of !he deed to his Lot or Tract. each Owner expressly GRANTS, BARGAINS, SELLS 
and CONVEYS to !he President and/or Vice President or ageut of the Association from time lo time 
serving, as Trustee (and to my substitute or successor trustee as hereinafter provided for} and to the 
Master Association such Owner's Lot or Tract, ;md all rights appurtenant thereto, in trust, for the 
purpose of securing the Assessments levied hereunder, and other sums due hereunder remaining 
unpaid hereunder from time to time. The Trustee herein designated may be changed for any reason 
and at any time and from time to time by execution of an instrument in writing signed by the 
President or a Vice-President of the Association and attested to by the Secretary or an Assistant 
Secretary of the Association and filed in the Office of the County Clerk of Brazoria Connty, Texas. 

(iv) Enfurcement of Lien. The Association and/or the Master Association shall 
bave the right to enforce the aforesaid lien by all methods available for !he enforcement of such 
fiens, both judicially and by nonjudicial foreclosure pursuant to Section 51.002 of the Texas 
Property Code (as may be amended or revised from time to time hereafter). In the event of the 
election by the Board of Direclors of the Association or the Master Association to foreclose the lien 
herein provided for non-payment of sums secured by such lien, then it shalt be the duty of the 
Trustee, or his successor, as hereinabove provided, at the request of the Board {which request shall 
be rrcsumed) to enforce this trust !l.ild to sell such request Lot or Tract, and all rights appurtenant 
thereto in accordmce with Section 51.002 of the Texas Property Code (as said statute shall read at 
the time of rnforcement) and to make due conveyance to purchaser or purcbasen< hy deed binding 
upon the Owner or Owners of such Lot or Tract, a11rl his heirs, executors, administrators and 
successors. The Trustee shall give notice of such proposed sale as required by Section 5 1.002 of the 
Texas Property Code {as said statute sball read at the time notice is given). 

(v} Addttiona! Matters Pertaining to Foreclosure. At aiJY foreclosure, judicial or 
nonjudicial, the Association and!or Master Association shall be entitled to bid up to the amount of 
the sum sei:ured by its lien, together with costs and attomey's fees, and to appiy as a cash credit 
against its bid all sums due to the Association and/or Master Association covered by the lien 
foreclosed. From and after any such foreclosure the occupants of such Lot or Tract shall be required 
to pay a reasonable rent for the use of such Lot or Tract, and such occupancy shall con•titute a 
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tenancy-at-sofferance, and !he purcl!ascr at such foreclosure sale shall be entitled to the appointment 
of a receiver to collect such rents and further, shall be entitled to sue for recovery of possession of 
such Lot or Tract by forcible detainer without further nc.tice. 

Section 11. Non-Use, Etc . No Owner may waive or otherwise escape said lien and liability 
for the assessments provided for herein by non-use of the Common Aiea, or abandomnent, non-use 
or divestiture of ownership of a Lot or Tract for any Assessment which became due and payable 
during the time wllCJl such OwJli:r owned the Lot or Tr«cL 

Section 12. Exempt Portions of tl1e Properties . All portions of the Properties dedicated to, 
and accepted by, a local public authority exempt from taxation by the Jaws of the State of Texas, 
and all Common Area shall be exempt from the Assessments and other charges created herein. 
Notwithstanding the foregoing, no Lot or Tract which is used, or is intended for use, as a Residence 
or other approved use shall be exempt from Assessments and charges and the lien herein securiog
payment thereof. 

Section 13. No Off.,ets . The Assessments shaH be payable in the amounts specified in the 
levy thereof, and no offsets or reduction thereof shall be permitted for any reru;on including. without 
limitation, (a) any claim that the Association or the Board of Directors is not properly exercising its 
duties and powers under this Declaration, {b) any claim by the Owner of non-use of the Common 
Areas or abandonment of his Lot or Tract> (c) any claim· by tile Owner of inconvenience or 
discomfort arising from the making of repairs or Improvements to Common ruea, or {d) :my claim 
by the Owner of inconvenience or discomfOrt arising from :my action taken to comply with any law 
or any determination of the Board of Directors or for any other reason. 

Section 14. Subordination of the Lien to Mortgages . The lien of the Assessments provided 
for herein shall be subordinate to the liens created in the Master CCR's and to any first priority lien 
mortgages relating Ia the Lots or Tracts or liens relating to construction upon the Lots or Tmcts. 
Sale or tran~fer of any Lot or Tract shall not affect the lien of the Assessment; however, the sale or 
transfer of any Lot or Tract pursuant to the foreclosure of a first priority lien mortgage or any 
proceeding in lieu thereof, shall extinguish the lien of the Assessments as to payments which 
became due prior to such sale or transfer. No sale or transfer shall relieve such Lot or ·Tract from 
liability for the Assessmen!s.-thereafter becoming due or from the lien thereof. A selling Owuer of a 
Lot sha!l not be reiieved of personal liability for any Assessments accruing on such Lot or Tract 
prior to the date of sale Qr transfer. 

ARTICLE XI. 

Easeme&rs and Utilities 

Section 1. Tille to Utility Lines . The title conveyed to any Lot or Trnct within the 
Properties shall be subject to any casement affecting same for utility O> other purposes and shall not 
bt: hc!d or construed to include the title to the water, gas, electricity, telephone, cable television, 
security. storm sewer, or sanitary lines, poles, pipes, conduits, or other appurtenances or facilities 
constructed upon, under, along, across, or through such utility easements. No Lot or Tract Owner 
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shall own the pipes, wires, condui!s, or other service lines running through his Lot or Tract that are 
used for or serve other Lots or Trdcls, but each Lot or Tract Owner shall have an easement to usc 
such facilities to the extent necessary for the use, maintenance, and enjoyment of his Lot or Tract. 

Section 2. Association Easements . The Association, its agents, servants, and employees 
and the Master Association and its agents, servants and employees shall have and be entitled to all 
easements specifically referenced throughout this Declaration. 

Section 3. Easements for Utilities Etc. 

{i) Generally. Declarant hereby reserves unto Declarant (so long as Declarant 
owns any portion of the Properties), and th.e designees of Declar.mt, a blanket easement upon, 
across, over, and under all of the Properties fur ingress, egress, installation, replacing, repairing, and 
maintaining cable televi.qion systems, master television antenna systems, alann monitoring systems, 
and similar systems, roads, walkways, bicycle pathways, drainage· systems, street lights, signage, 
and all utilities, including, but not limited to, water, sewers, meter boxes, telepbones, gas, and 
electricity; provided, the exercise of this casement shall not U~JT<:asonably interfere with the usc of 
any Lot or Tract and, except in an emergency, e11try onto any Lot or Tract shall be made cm!y after 
reasonable notice to the Owner thereof. 

The Owners (other than Declarant) hereby acknowledge that all rights to provide bundled 
telecommunication services are reserved exclusively to the Declarant under the Master CCR's, and 
the Assocmtion shall not attempt to provide nor enter imo any type of competing contract to provide 
similar services as those being provided by Declarant, nor enter into or attempt to enter into any 
bulk: rate arrangements for cable, telephone or security. 

(ii} Specific EasernentJ;, Should any entity furnishing a service covered by !he 
general easement herein provided NJquest a sp~ifie easement by separate recordable document, !he 
Board of Directors shall have the right to grant snch easement aver the Properties without 
conflicting with the terms hereof. Tbe e<J..~ements provided for in this Article shall in no way 
adversely affect any other recorded easement on the Properties. 

{iii) Dedication~ to Public. The Board shall have, by a two-thirds (2!3) vote, the 
power to dedicate portions of the Common Area to the City of Pearland or to any other local stare, 
or federal governmental =tity. 

Section 4. Easement Reg>Jrding Electric ;>ervice Cables . Declarant hereby reserves for itself 
an casement for access to casement an:a occupied and centered on electric company service wires 
immediately adjacent to the Owner's Lot or Tract for !he purpose of installingc, repairing, and 
mainlaining the underground service cables each Owner is obligated to furnish, install, awn, and 
maintain pursuant to Article XII, Section 2 below. 

Section 5T Easernent Regarding Proiect Rrick Feoc:c: or Wall. Declarant hereby reserves for 
itself and for the- A~~;ciation a n'on-exclusive right-of-way Bild casement for the purpose of 
constructing, maintaining, operating, repairing, removing and re-constructing an entry way and 
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identifying Subdivision community identify perimeter fence {the "Project Brick Fen.;e or Wall") 
under, across and through a 5' strip of certain Lots or Tracts that are adjacent to certain of the outer 
perimeter streets of the Property, as well as a S' strip in such other locations as determined by 
Declarant or the Association, on which 5' strip such Project Brick Wall or Fence is constructed. 
Prior to construction of such entry way and such Project Brick Fence or Wall, the Declarant and/or 
1he Association shall have the right to go over and across the portions of the Lots or Tracts that are 
adjacent to ouch to such 5' easement strip fur the purpose of performing surveys and other such· 
necessary pre-construction work. After the construction of the entry way and such Project Brick 
Fence or Wall, Declarant and/or the Association, from time to time, and at =y time, shall have a 
right of ingress and egress over, along, across and adjacent to said 5' easement strip fur purposes of 
maintaining, operating, repairing, removing, re-constructing, and/or inspecting the fence. The 
Owners of the Lots or Tracts shaH have all other rights in and to such 5' easement strip located on 
each Owner's respective Lot or Tract; provided however, such Owner shall not damage, remove or 
alter the Project Brick Fence or Wall or any part thereofwifuout first obtaining written approval 
fwm the Declarant and/or the Association with respect to any such action, such approval to be at the 
Declarant's and/or the Association sole discretion. 

However, this Section shall not apply to, and the Association shall not be responsible to, 
install or maintain any fencing located along Lot or Tract lines which separate individual Lots or 
Tracts from one another, nor any fencing located along interior boundary lines of the Property, or at 
the rear of Lots or Tracts and which is constructed of wood or tubular steel, which is not Project 
Brick Fence or WaiL 

Section 6. Intentionally Deleted . 

Section 7. Intentionally Deleted. 

Section 8. Additional and Other Services. The Association may elect to provide 
services and facilities for the Properties and shall be authorized to enter into contracts with other 
entities to provide such services and fa;:;ilities. fu addition to Assessments, the Bo2rd shall be 
authorized to charge additional use and consumption fees for selected services and facilities. By 
way of example, some services and facilities which may be provi4ed include landscape 
maintenance and pest control services. The Board shall be permitted to modify or cancel existing 
services or facilities provided, if any, or to provide additional services and facilities. Nothing 
contained herein is a representation as to what services lllld facilities will or will not be provided. 

ARTICLE XII. 

Undcrgmurul. ElecrriC>JI Distdlmtiou System 

Section l. Generally . An underground electrical distribution system (the "System") will be 
insta!led within that part of the Properties which, according to tho Plat, contain Lots (!he 
uundergrouru! Residential Subdivision)- The System shall embrace all Lots in the Underground 
Residential Subdivision. The System shall consist of overhead primary feeder circuits constructed 
on wood or steel poles, single or three phase, as well as underground primary and secondary 
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circuits, pad mounted or other types of transformers, junction boxes, and such other appurtenances 
as shall be necessary to make underground service available to the Lots. For so long as underground 
service is maintained in the Underground Residential Subdivision the electric service to each 
Residence shall be underground, uniform in character arrd exclusively of the type !mown as single 
phase, 120/240 volt, three wire, 60 cycle, alternating current. 

Section 2. Owner's Responsibility . The Owner of each Lot containing a Residen~ shall, at 
his own cost, furnish, install, own, and maintain {a11 in acoordance with the requirements of local 
governing authorities and the National Electric Code) the underground service cable and 
appurtenances from the point of the electric company's metering at the structure to !he point of 
attachment at such company's installed transformers or energized secondary junction boxes, such 
point of attachment to be made available by the electric company at a point designated by such 
cnmpany at the property line of each !JJL The electric company furnishing service shall make the 
necessary connections at said point of attachment am! at the meter. In additinn, the Owner of each 
Lot containing a Residence shall, at his nwn cost, furnish, install, own, aud maintain a meter loop 
(in accordance with the then current Standards and Specifications of the electric company 
furnishing service) for the location and installation on the mete.- of such electric company for the 
Residence constructed on such Owner's Lut. · 

Section 3. Conditions . The electric company has installed the System in the Underground 
Residential Subdivision (except for certain conduits, where applicable and except as hereinafter 
provided). A;; used ln this Declaration, the tenn "Residences'' excludes mobile homes. Should this 
Declaration he amended to penni! erection of one or more mobile homes within the Underground 
Residential Subdivision, the electric company shall not be obligated to provide electric service to 
auy such mobile homes unless (a) there has been paid to the electric company an amount 
representing the excess in cost, for the entire Underground Residential Subdivision, of the System 
<:wer the cost of equivalent overhead facilities to serve the Underground Residential Subdivision, or 
(b) the Owner of each affected Lot, or the appllcant for services to any mobile home, shalt pay to 
the electric company the sum of (i) $1.75 per front lot foot, it having been agreed that such amount 
reasonably represents the excess in cost of the System to serve such Lot or Residence over the cost 
of equi,-a!ent overhead facilities to serve such Lot or Residence, plus (ii) the cost of rearranging and 
adding any electric facilities serving such Lot, which arrangement and/or addition is determined by 
electric company to be necessary. 

Section 4. Applicabilitr to Reserves . The provisions of this Article XII shall also apply to 
ruJY future residClltial development in ·reservc(s), if any, shown on the Plat. Specifically, but not by 
way of limitation, if an 0\l,'ller in a former reserve undertakes some action which would have 
invoked the per front lot foot payment referenced in Section 3 ofthis Article XII if such action had 
been undertaken in the Underground Residential Subdivision., such Owner or applicant for service 
shall pay the electric company as described in Section 3 of this Article XII. The provisions of this 
Article XII do not apply to any future non-residential development in such reserve(s). 

Section 5. Easement Gra_...-m.; . Declarant has either by designation on the Plat, this 
Declaration, or by separate instrument granted the necessary easements to the electric company 
providing for the installation, maintenance, and operation of the System and has also granted to !he 
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various Qy,ner's reciprocal easements providing for access to the area occupied by and centered on 
!he service wires of the various Owners to p<mnit installation, repair, and maintenance of each 
Owner's owned and installed service wires. 

Section 6. Rights to Build <,m Easement Area. Easements ibr the System may be crossed by 
driveways and walkways provided the Sub-<:leveloper or Owner makes prior arrangements with the 
utility company furnishing electric service and provides and installs the necessary electric conduit 
of approved type and size under such driveways or walkways prior to construction thereof. The 
easement for the System shall be kept clear of all other Improvements, including buildings, patio$, 
or otbe> pavings, and the utility company using the easements shall not be liable for any damage 
done by it, its a:;signs, agents, employees, or servants, to shrubbery, trees, or Improvements (other 
than crossing driveways or walkways provided the condl)it has been installed as outlined above) of 
the Owner and located on the land covered by said easements. 

ARTICLE XIII. 

Annexotion 

Section l. Annexation . Additional residential property (other than the Declarant 
Annexation Property) and Common Area may be annexed into the jurisdiction of the Association 
(only after being first annexed into the Master Association) upon the favorable vote of two·lbirds 
(2/3) of the membership votes entitled to be cast by each membership class at a meeting of the 
Members or otherwise. Provided, however, for so long as there is a Class "B" membership and 
Class B voting status, additional residential property (if a part of the Declarant Annexation 
Property) or Common Area may be llllilaterally annexed by Declarant without approval by 
Members of the Association, however, if such property is not o"med by Declarant, only with the 
consent of the owner thereof. Further, additional real property may be annexed hereto from time to 
time by !he Board (only after being annexed first into the Master Association) without the consent 
of the Owners. Annexation of additional property shall encumber said property with all of the 
covenant5, conditions, restrictions, reservalions, liens, and charges set forth in this Declaration and 
shall become effective on the date a Supplemental Declaration is signed and acknowledged by the 
owner of said annexed property and the appropriate annexing authority (either Decimant or the 
Association), is filed for record in Brazoria Collilty, Texas, evidencing the annexation. Each such 
ins!J'Ument evidencing the annexation of additional property shall describe the portion of the 
property comprising the Lots or Tracts and Common Area The funds resulting from a<1y 
assessment, whether annual or special, levied against any property hereinafter anm:xed to the 
Properties may be combined with the funds coUected from the Owners of Lots or Tracts within the 
Properties and may be used for the benefit of all property and all Owners in the manner hereinabove 
provided. 

Section 2.. Withdrawal of Propertv . Declarant reserves the unilateral right to amend !his 
Declaration, so long as it has a right to annex additional property pursuant to Section l above, for 
the purpose of removing unimproved portions of the Property from the coverage of this Declaration_ 
Such amendment shall not require the consent of any Person other than the Owner(s} oftbe prope<ty 
to he withdrawn. if not the Declarant. If the property is Association Property, the Association shal! 
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consent to such withdrawal by majority vote of the Board. For purposes of this Section 2, the term 
"unimprovt::d" means no above ground, vertical irnpmvemento located on such property. 

ARTICLE XIV. 

· Geural Provisions 

Section I. Duratiou and Ameudment . The covenants, conditions, no'strictions, reseJ"vations, 
liens, and charges set forth in this DeClaration shall run with the land and shall be binding upon and 
inure to the benefit . of the Association, all oW1lcrs, their respective legal representatives, heirs, 
successo>s, and assigru; for a term of sixty (60) years from the date this DeclaratioiJ is filed with the 
Cotmty Clerk of Brazoria County, Texas, after which time said covenants, condittons, restrictions, 
reservations, liens, and charges shall be automaticaUy extended and renewed for successive periods 
of ten (1 0) years each, unless prior to said renewal date an instnnnent signed by the then Owners of 
not less than seventy-five percent (75%} of the total number of Lots within the Properties is filed for 
record with tlie County Clerk of Brazoria County, Texas, altering, rescinding, or modil)ing said 
covenants and restrictions, in whole or in part, as of said renewal date. Notwithstanding anything to 
the contrary herein contained, it is expres.~!y understoC>d and agreed that the Owners of seventy-five 
percent (75%) of the total number of Lots or Tracts within the Properties shall always have the 
power and authority to amend this Declaration and such amendment shall become effective on the 
date any instrument signed by the then Owners of not less than seventy-five (75%) of the total 
number of Lots within the Properties is filed for record in Brazoria County, Texas, so amending tliis 
Deciaratinn. In addition, Declarant shall have the right at any time and from time-to-time, without 
the joinder or consent of any other party, to amend this Declaration by any i""trumcnl in writing 
duly signed, acknowledged, and filed for record in Brazoria County, Texas, fo• the pmpose of 
correcting any typog~:aphical or grammatical error, amb-iguity, or inconsistency appearing herein, or 
for the purpose of complying with any statute, regulation, ordinance, resolution, or order of the 
Federal Housing Administration, the Veterans Administration, or any federal, state, county, or 
municipal governing body, or any agem:;y or department thereof or for any other purpose; provided 
that any such amendment shall be consistent with and in further,mce of the general plan and scheme 
of development as evidenced by this Declaration and any Supplemental Declaration taken 
collectively, and shall not impair or effect the vested rights of any Owner or Mortgagee. 

Section 2. HUD and VA Approval . Should HUD ever reinstate its program of approving 
subdivisions as a prerequisite for the insurance of mortgages and require the fullowiug, then 
annexation of additional property other than Declarant Annexation Property, dedication of Common 
Area, and amendment of this Declaration, requires the pri()r appmval of the United States 
Department of Housing and Urban Development or the Veterans Administration for so long as there 
is a Class "B" membership. 

S<:ctioll 3. Pemeluities • If ll.llY of !he covenants, conditions, restrictions, or other provisions 
of this Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities, 
then such provisions shaH continue only u.11til twenty-one. (21) years after the death of the last 
survivor of the now living descendants of Elizabeth II, Queen ofEngland. 
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Section 4. Cumulative Effcr:l: Conflict . The covenants, conditions, restrictions, and 
provisions of this Declaration shall be cumulative with any others pertaining to the Properties (the 
"Additional Covenants") and the Association may, but shall not be required to, enforce the 
Additional Covenants; provided, however, in the event of conflict between. or among (a) the 
covenants, conditions, and restrictions of this Declaration; and {b) the terms of the Additional 
Covenants, and provisions of any articles of incorporation, By-Laws, rules and regulations, policies, 
or practices adopted or carried out pursuant thereto, the Additional Covenant shall be subject and 
subordinate to those of this Declaration. The foregoing priorities shall apply, but not be limited to, 
the lien for Assessments created in favor of the Association . 

. Section 5. Compliance . It shall be the responsibility of each Owner or occupant of a 
Residence to obtain copies of and become familiar with the tenns of the Mruster CCR's, this 
Declaration, Articles of Incorporation, Bylaws,· Rules and Regulations, and Minimum Construction 

·Standards. Every Owner of any Lot or Tract shall comply with all lawful provisions of the Master 
CCR's, this Declaration, the By-Laws, and Rules and Regulations of the Association. Failure to 
<::omply shall be grounds for an action to recover sums due, for damages or injunctive relief, or for 
any other remedy available at luw or in equity, maintainable by the Association or, in a proper case, 
by any aggrieved Lot or Tract Owner or Owners. In addition, the Association may avail itself of any 
and all remedies provided in this Declaration or the By-Laws, including, but not limited to, the right 

. to assess fines for failure lo comply. 

Section 6. Security_ The Association may, but shall not be obligated to, maintain or support 
certain activities within the Properties designed to make the Properties safer than they otherwise 
might be. NEITHER THE MASTER ASSOCIATION, ASSOCIATION, ITS DJRECTORS, 
OFFICERS. AND AGENTS, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT 
SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY 
WITHrN THE PROPERTIES. NEITHER THE MASTER ASSOCIATION, ASSOCIATION, THE 
DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL BE HELD LIABLE FOR ANY 
LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR 
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND 
OCCUPANTS OF ANY LOT OR TRACT, TENANTS, GUESTS, AND INVITEES OF ANY 
OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE MASTER ASSOCIATION, 
ASSOCIATlON, AND ITS BOARD OF DIRECTORS, ITS AGENTS, DECLARANT, OR ANY 
SUCCESSOR DECLARANT AND THE ARCHITECTURAL REVIEW COMMITTEE DO NOT 
REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR AtA&'Vl 
SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY OR INSTALLED 
ACCORDING TO GUIDELINES ESTABLISHED BY DECLARANT OR THE 
ARCHiTECTURAL REVIEW COMMITTEE MAY NOT BE COMPROMISED OR 
CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR 
OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, 
THEFT, HOLD-UP, OR OTHERWISE, NOR THAT FIRE PROTECTION DR BURGLARS 
ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE 
DETECTI01'-\f OR PROTECTIO:r-.-I FOR VlHICH TF...E SYSTEM IS DESIGNED OR INTENDED~ 
EACH OWNER AND OCCUPANT OF ANY LOT OR TRACT, AND EACH TENANT, GUEST 
AND INVITEE OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND 
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UNDERSTANDS THAT THE MASTER ASSOCIATION, ASSOCIATION, ITS BOARD OF 
DIRECTORS, ITS DIRECTORS, OFFICERS M'D AGENTS AND COMMITTEES, 
DECLARANT, OR ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT 
EACH OWNER AND OCCUPANT OF ANY RESIDENCE AND EACH TENANT, GUEST, 
AND INVITEE OF ANY OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO 
PERSONS, TO LOTS, AND TO THE CONTENTS OF LOTS, AND FURTHER 
ACKNOV.lLEDGES THAT THE MASTER ASSOCIATION, ASSOCLII.TrON, ITS BOARD OF 
DIRECTORS, ITS DIRECTORS, OFFICERS AND AGENTS AND COMMITTEES, 
DECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE NO REPRESENTATIONS 
OR WARRANTIES NOR HAS Al\'Y OWNER, OCCUPANT, TENANT, GUEST OR INVITEE 
RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, 
INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY 
PARTICULAR PURPOSE, RELATlVE TO ANY FIRE AND/OR BURGLAR ALARM 
SYSTEMS OR OTHER SECURITY SYSTEMS RECOMMENDED .OR INSTALLED OR ANY 
SECURITY MEASURES UNDERTAKEN WITHIN THE PROPERTIES. 

Section 7. Assigruncnt of Declarant's Rights . Any or all of the special rights and 
obligations of the Declarant set forth in this Declaration or the By-Laws may be transferrerllo olheJ: 
Persons, in whole or in part, provided the transfer shall neither reduce an obligation nor enlarge a 
right beyond that contained herein or in the By-Laws, as applicable, and provided further, no such 
transfer shall be effective unless it is in a written instrument signed by the Declarant and duly 
recorded in the Office of the County Clerk of Brazoria County, Texas. This Section may not be 
amended without the express writlen consent of Declarant. 

Section 8 .• ·'l.ddiliong!J{e5l.!:ictions Craate<l by T!lOse Otllcr TJum Dod:ll<UJI. No Person shall 
record any covenants, conditions, and restrictions, or declaration of condominium or similar 
instrument affecting any portion of the Properties without Declarant's review and written conseot 
thereto, including but not limited to any Neighborhood Association CCR 's, and any attem~ted 
recordation without compliance herewith shall result in such declaration of covenants, conditions, 
and restrictions, or declaration of condominium or similar instrument being void and of no force 
and effect unless subsequently approved by recorded consent signed by Declarant. 

Section 9. Seves.l\Pility . In the evem of the invalidity or partial invalidity or partial 
unenforceability of any provision in this Declaration, the remainder of the Declaration shall remain 
in full force and effect. 

Section 10. Number and Gender . Pronouns, whenever usBd herein, and of whatever gender, 
sha!l include natura! persons and corporations, entities and associations of every kind and character, 
and the singular shall include the plural, and vice versa, whenever and as often as may be 
appropriate. 

Section ll. Delay in Enforcement . !>lo delay in enforcing the provisions of this Declaration 
with respect to ai1Y breach or vio]aticn t..'1ereof shaH impair, damage or waive the right of any party 
e11titled to enforce the same to obtain relief against or recover far the continuation or repetition of 
such breach or violation or any similar breach or violation theret>f at any lcrter time. 
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Section 12. Enforceability . This Declaration shall run with the Properties and shall be 
binding upon and inure to tlte benefit of and be enforceable by the Association and each Owner Gfa 
Lot or Tract in the Properties, or any portian thereof, and their respective heirs, legal 
representatives, successors and assigns. In tlte event any action to enforce this Declaration is 
initiated against an Owner or occupant of a Lot or Tract by the Association, the Association or other 
Owner, as the case may be, shall be entitled to recover reasonable attorneys' fees from the Owner or 
occup:mt "fa Lv< 01· True! wbo violatud tl1is Declar~tion. 

Section 13. Remedies . In the event any person shall violate or attempt to violate any of the 
provisions of the Declaration, the Association, each Owner of a Lot or Tract within the Properties, 
or any portion thereof, may institute and prosecute any proceedings at law or in equity to abate, 
preempt or enjoin any such violation or attempted violation or to recover mom:tary damages caused 
by such violation or attempted violation. 

Section 14. Violations of Law . Any violation of any federal, state, municipal. or local law, 
ordinance, rule, or regu \ation, pertaining to the ownership, occupation, or use <>f any Let or Tract 
hereby is declared to be a •iolation of this Declaration and shall be subject to any and all of th~ 
enforcement procedures set forth.in this Declaration. 

Section 15. No Representations or Warrantie~ . No representations or warranties of any 
kind, express or implied, shall be deemed to have been given or made by the Association or its 
agents or employees in connecti"n with any portion of the Properties, or any Improvement thereon, 
its or their physical condition, compliance wilh applicable laws, fitness for intended use, or in 
connection with the sale, operation, maintenance, cost of maintenance, taxes, or regulation thereof, 
unless and except as specifically shall be set forth in writing. 

Section 16. Captions for Convenience . The titles, headings, captions, articles and section 
numbers used in this Declaraiion are intended solely for convenience of refere:1ce and shall not be 
considered in construing any .of the provisions of this Declaration. Unl.ess the context othem~se 
requires, references herein to Articles and Sections are to articles and sections ofthis Dedaration. 

Section 17. No Condominium . This Decimation does not and is not intended to create a 
condominium within the meaning of the Texas Condominium Act, Tex. Prop. Code Ann. §81.00!-
81.210 (Vernon 1983), 

Section 18. Governing Law . This Declaration shall be construed and governed under the 
laws of the State ofTexas. 

Section 19. Notices. Any notice required to be sent to any Owner nnder the provisions of 
this Declaration shall be deemed to have been properly sent when mailed, postage pre-paid, to the 
last known address of the person who appears as Owner on the recmds of the Association at the 
time of such maiiing. 
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Section 20. Legal Proce<.-dings. After tile expiration ofthe Class B voting status. the Board 
shall not institute any legal proceeding against any Person without first providing the Members at 
least forty-five (45) days prior written notice of a meeting of the Association to consider institution 
of a legal proceeding (the "Notice"). The Notice shall describe the pmpose of the legal proceeding, 
the parties Ia the proceeding, the anticipated cost to the Association (including attorneys' fees) of 
the proceeding, the source of funds to fund the proceedings (reserves or special eisemcnts), and 
suggested information that should be disclosed to third parties, such as prospective purchasers and 
lenders, while tile proceeding is being prosecuted. Except as othe!Wise provided in tnis Section, the 
Association may commence a legal proceeding only upon the affirmative vote or agreement of lhe 
Class A Members to which at least seventy-five percent (75%) of the then eligible total votes of the 
Class A Members of the Association are allocated. 

The provisions of this Section d<i not apply to a legal proceeding that is commenced: 

{a) To enforce the payment of an assessment; 

(b} By the Association against an Owner or by an Owner against the Association to 
enforce the Declaration, Bylaws, Rules or Regulations or other governing documents 
of the Association; 

(c) To proceed with a counterclaim; or 

(d) To protect against an imminent threat to the health, safety, and/or welfare of the 
Members of the Association. 

(REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, f'ie undersigned Declarant has executed this Declaration to be 
effe<:tive as of the__,}_ day of ;{ ~'(L·rJ<L'-- _, 2003. 

Shadow Creek R•meb De,elopment Company 
Limited Partnership, a Ne,ada limited partnership, 
By Its General Partner 

THE STATE OF L~ 

COUNTY OF J}.i&ic 

By: SHADOW CREEK R.4.NCH, INC. 
a Nevada corporation, 

§ 
§ 
§ 

f. 
/--·I 

By' ;;:/ ~r ': 
- /'' ' . 

Name: Gary c~1ok ,: 
Title: Presidehv"' 

This instrument was acknowledged before me on the 3_ day of / );.&r-1...<-~ , 2003, 
by Gary Cook,. President of Shadow Creek Ranch Development Company Limited 
l'artnenhip, general partner of Shfidow Creek Ranch, Inc. a Nevada corporation, on behalf of such 
entities. 

"1:'.-,~.........._1 ............ ,.~ ... ~-.=~.:~. ~ 

. · ..... ,, ... , 
~ '- . . . ~ 

: J1n;_~~~-~ .. . ,-_ .. T •• 

Executed this 5l day of ,;!,Q,LU . .,.:/i.<- , 2003, also by Pearland Investments 
Limited Partnership as owner of a portion of the real property being subjected hereto, not as 
Declarant nor as the developer, hut only in order to subject such real property to all of the terms, 
-provisions and conditions oftbis Declaration and to acknowledge the J;leclarant and its rights 
hereunder. 

Pearland Investments Limited Partnership, a 
Nevada limited partnership, 

By Its General Partner, M.M. L.B. Corporation, 
a Nevada corporati&n 

,/ .. ~ 

By: <~· . _.,-,,}r. ,/: .... ,:: f/_~: . 
Name: 
Title: -------------
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THE STATE OF __ :_j,;-·iZ44,__ 
/./f • 

COUNTY OF L~-- L.tl/_..1,__ 

§ 
§ 
§ 

. . 11 . . 
. ~his inst,;ument was acknowledgedJ'efore me on the ::3_ day of 11/~tf..-k&.. , 2003, 

hy.~/ .. 1/~~T~{.;:;. ,:..;.·:. .. .-:.-.-,__../, .. ,£'' ;{ tJ.) .. •··' _( .:.;: _, iflk-d.AeU d;z;.<.L-- ofPear1and Investments 
Limitcu l'ariner5hip. gcn~r~1l parln~r ofM.M.L.B. Corporation, a Nev-ada corporation, on behalf of 
ruch entities. 

Notary Public - State of Z:.-L.,;~ 
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DEC.11!!.2BI'I3 s:OOf'\'1 MORRlS ~~HDAIS HOLLRAH ~ 5HOWD£N 

JOINDER OF ADDITIONAL PARTIES 

The wulcrsigncrl Lic:oholder, F. C=ingtoo Weema, joins b~roin for !he scil" purpose of 
aubol:dinatmg the li~llS b.e holds em a portion of the property described on Exhibit "A'' U> the 
oovenllll.ts, <:endltlons an4 reslricti(lns hereby imposed by Shrulow Creek Raneb DJWellliJ!llen( 
Compmy Limited Pai!mlrship (hetein ''Declllnmt") with, bowev~r, the .U:pulation that sueh. 
subordinlllion does not extend to ~my lien or ch~ impo;;ed by or provided for ln tbe DeclAration. 

Nola!y Publil:- State of---..:Te::::·:::==------
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JOINDER OF ADOITlONAL PARTIES 

The undersigned Lienholder, Moon Capital Corporation, joins herein for the sole purpose of 
subordinating the liens it holds on a portion of the property described on Exhibit "A" to the 
covenants, conditions and restrictions hereby imposed by Shadow Creek Ranch Development 
Company Limited Partnership {herei" "Declanml"} with, however, the stipulation that such 
subordination does not extend to any lien or charge imposed by or provided for in the Declaration. 

LlENHOLDER: 
Moon Capital Corporation 

By= ---~,."-z_·--"F--w· .. '----';.;'-----_7_7c__:r a.P.=v"""'dt=>''---'--
~··· 

Name; -:Te H,; H · M"""' s;f2 _ _:__ ___ , ___ .,. 

Title: fAi"-G •P !<NT 

11--IE STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 

This instrument was acknowledged before me on the ___ .:!!:___ day of November , 2003, 
by John !!. Moon, Sr-, President of Moon Capital Corporation, on behalf of said 

lienlm\de_r, _y . L.f 
EUNICE L. WHITLOCK , LLI liM-'- - ~ Lfr '-!Jcj (-{rc k 

llo!nrt fublle, Slato ol T•xa• 
t,\y comml,.ion E<r.lroo Notary Public- Stale of-'T._,e=""=' :_:Be_ _____ _ 

4·8·2006 
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JOINDER OF ADDITIONAL PARTIES 

The undersigned Lienhold<:s. Benjamin F. Weeros, Tierra Negra Corporation, Heart-Eye 
Land Company and Sturgis & Company, lnc. (collectively), join herein for the sole purpose of 
subordinating the liens they hold on a p<:>rtion of the property described on Exhibit "AH to the 
covenants, conditions and restrictions hereby imposed by Shadow Creek Ranch Development 
Company Limited Partnership (herein "Declarant") with, however, the stipulation that such 
subordination does not extend to any lien or charge imposed by or provided for in the Declaration. 

o411Mj7w YCB )'SHFi'.i•il l!.I7'200J 

LIENHOLDERS: 
., . 
!" .· -- .. 7 

----·:-~~-- : __.;.<:.·--:i;::~_-/:;' _1 ~- .J 

Tierra Negra Corporation 

Heart-Eye Land Company 

J .-"2 .. --'1 7. 
A.. BY~~- ,;;.;& .. n.,../ ..a .,.. <:o'q ....._.£..._........;.~':"'._~~ 

Name: £f:N f \;~ ft't\:J 
Title: Plt'>l Otr~1 
Sturgis & Company, Inc. 

X 7) - -J. J.) 
- By: ~~.-?yam <~J _...._..y, -~--r--?-(-:·~--· 

Name: J5p-J f · \.vf;: \71'\\ 
Title: J£t\ \ D'br\ 1 
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THE STATE OF ~tfic:k, 
,COUNTY O~c\,q 

'··· : ,_ • .. _ . 
. y;; . ... ·- -.. ' 

- .:- ·.- ' 

, -~~sT~TE·~~ClotodQ 
. - . 

COUNTY OF lSoo..frd (U 

·.~iJ~ STAT~-OF Ce-lr:ladu 
CO~T~ oj;l2,--c LUdCA. 

. . - -. 

§ 
§ 
§ 

§ 
§ 
§ 

§ 
~ 
§ 

§ 
§ 
§ 

'2003, 

. .• '., : '!nry.i~sn-Umcnt was acknowlcd~ed before me on tbe _I_ day of -~<;:._-__ , 2003, 
-.~Y.~~ 1; 0.,~; f\'T'>.t IJ;t\ I of __ Stmgi~ & CO!Jl}'~ny, lnc_. on behalf of said 
:ll¢iili_qlder. : -• ; 1 _ + - ' ' ---j-- -

- · '·k-~'---' · r;--·,)3-"-.. 
' .. :." 

:{ Notary Public~ Stat- o ~cd,_,__-.._o"-------· 
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AFTER RECORDING, RETURN TO: 

Sar.ili Ann l' u>v;,rs 
l1uover Slovacek LLP 
5347 Sl.n Fe1ip~. Suite 2200 
Hous1on, TX 77057 
Fiie N~. 35107•1-11 
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EXlUiliT "A" 

Legal Desaip!ion of Propeny 



DESCRIPTION OF 
4!!5.330 ACRES 

SHADOW CREEK RANCH 
VILLAGE OF REl'LECflON BAY 

Revised Dttember 17, 2003 
October 20, 2003 

Job No. 1545-0000-101 

Being 4!!5.330 acres of land located in the S.G. Hoynie Survey, AhS!raCt ;1.12, T.C.R.R. CO. Survey, 

Section 3, Abstract 678 ;r.<l the H.T. & B.RR CO. Survey, Section 83, Abstract 565, all BTuoria County, Tc,;,'l.<, 

:;aid 405.330 •=• beillg moro pmicularly desclibed by moles and boWJd5 as fotlo'VS (all boariog> referom:ed to the 

Texas State Plane Coordinate System, South Cemral Zone); 

BEGINNING at the most southerly ooutllcast comer of Sbad<Jw Oeel< Ranch, Reflection Bey Drive, 

recordoo in Vol!lllle 23, Pages 259-260, Plat Rocords of Br=ria County, To!OS, (B.l;.P.R.), same being the 

sou!11wost cmner of North Clear Lake Loop as shown on Shadow Crook Ranch, Village One Phase One·B. a 

subdivision ofrocord in Volume 22, Pages 97·104, Plat Reoords of Brazoria County, Texas, (B.C.P.R.); 

Thence, Soutlt35' 13' 32" Eas~ 612.77 foot to a point fur rom<r; 

Thence, South 06' 59' 36" Eas~ 355.44 foot lo a point for rorner; 

Thenoe, South 32'12' VB" West, 277.72. feet to a point for comer, 

Theru:e, South oz· 23' 39" Wost, 5745\Heel to a pornt fur corner; 

Thence, South 66' 51' 47" West, 697.63 feet to a point fur comer; 

Thence, North 11 .. 12• 3.3•' W~.::st, 5-IJ9.14feetto:a point for corner; 

The11oe, South 36' 51' 26" West, 252.8a feet to a polnl for comer; 

Thence, South V4' Ol' 37" Eal.t, 2425.04 fllet l<l a point {or comer; 

Thence, Norfh.86' 46' 16'' East, 650.00 fuerlo a point for corner; 
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Thence, South 03' 13' 45" EllS!, 371.&9 feot !o npoinl o~ the centerline of Sooth Clear Lake Loop (SO feet 

wide} os shown on Shadow Creek Ranch, flolfmnon Bay Drive and a portion of South Clear Lako Loop, a plat of 

record in Volume 23, Pages 335·338, Plat Records of Brazoria Cotml)', Texas, (B.C.P .R.) for <;Orner; 

Thence. South 86 .. 46• 16" West. with !>~id centerline and ils westerly extension 706.37 feet to a point for 

comer; 

Thence, South 03' 15' 46" East, 1180.37 feet to a paint for comer on the southerly line of aforementioned 

H.T. & B.R.!L CO. Smvey, Soction 82, Abstract 565, and tlte nnnher!y line of the H-T. & B.R.R. CO. Slll'Vey, 

Section 80, Abstract 564, Bruoria Counl)', Texas, .same being tlte centerline of County Road 92; · 

Thence:. South 86"' 46' 15', West. along Said centerline and said common 5UTV'eY line. 12150.00 feet to a point 

for comer; 

Thence, North 03' 15' 46" West, 1134.35 fuel m a point for coroer en lbe northerly line of a 50-fo~t wide 

Easeme<lt conveyed lo Hou,lon Pipe~ne Company LP by instrument of record UJ>der F'lle No. 01-1!48325, Official 

Rromil; of Brazoria County, Texas (B.C.O.R.); 

Thence, Soutb 87'17' 54" W""t,8!l2.17 feet to a point for <»mer; 

Thence, North 05' ~~ 42!1 We:s.4 569.26 feet Ia a point for romer; 

Thence, Nortlt oo• 11' 12" Ea•~ 147.39 feet lo a paint fur comer; 

Theoce, North 06" 48' 21" Eos~ 19~.95 feet to a point for corner; 

Thence, Norili 01" 22' 03" East, 113.54 feet to a point !\!f cumer; 

Thcnco, North os· 08' 20" West, 18!1.73 feet to a point for cr;rmer, 
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Thenco, North26" 57' 09" Eas~ 129.58 feet to a paint for c:omor; 

Rovi•ed D=moo 17, 2003 
Octobet"ZO, 2003 

Job Na. l545~0!J00.101 

Thtmc:e~ No-rth Ofi .. 20" lY' Wcs!;. 55.00 feet to a point fai oomert fu~ beginning of a t.'Ur\"e;: 

Then~ 98.09 feet along the arc of anon-tangent curve to the lefi bavmg a radius of 2000.00 feet, a cemral 

<11lgle of 02' 48' 37" and a chord that bears South 82" 15' 29" WeSJ, 98.08 feet to a paint for corner; 

Thence, Sou!ll 80' 51' 11" West, 606.16 !eel to a point fur comer on tlle '>(ostcrly line of said H.T. & 

B.R.R. CO. 3LitVey, Sectian 82, Abstrnct 565 and the ""-•teriy line of the H.T. & B.R.R. CO. Swvey, Section 83, 

Abstract 305, Br020rla County, Te•as, '"""' being a easterly line of a 376.681 aero tract of ltilld c<>nvoyod to 

Pesrlanrllnvostmonts Ilmi'-"d ?3Itnersbip by Instrument of record ut1d<r File No. 99·Ql6813, of said B.C.O.R.; 

Thence, North 03"12' 38" West, along said easterly lioe and said ~mmon sutVey line, at 182.51 feet pllSS 

the most easterly northeast comer of .._id 376.681 acre• and Lhe southeast comer of that cerutiu called 159.696 acre 

tract of land mnveyed to Pearland !nve;tments Limited Partnernbtp by instrument of record under F;!e No. 99-

0161l20, of said B.C.O.R., continuing along I be easterly line of >aid 159.6% aores and said common swvey !ioe, in 

all 583.07 feet to a point for corner, the beginning of a cum:; 

Thence, 389.57 feet along the =of a non-lllllgent CUIVe to the right having a radius of 2000.00 fuet, a 

<:enttal angle of 11' 09' 37'' flrld a cbord thotbea:rs Norlh 12" 45' 09" East, 3.88.95 feet to a point for corner; 

~co, N>rth 18"19' 58" East, 394.87 feet to a point for comer, thebegllrnlngof acttn'e; 

Thence, 1456.60 feet along the arc of a taDgeot <:tll'11e to the left baving a radius of 2000.00 fee~ a central 

angle of 41" 43' 42" and a chord that boars North 02" 31' 53# West, 1424.62 feel to a point for comer; 

Thence, North 23" 23' 45" W~st, 272.61 feot to a point for comer, rhe beginning of a""""'' 

Thenoe, 3-~.33 fe<t along the m; of a !ongent <;U[Ve l<> the right having a radl115 of 2000.00 fee~ • oontra! 

angleof01'06' l4" and a chord that bears North 22' 50' 38" We.st, 3853 feel to a pointforcruner; 
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Thenco, !'form 66' 36' 15" East, 138.06 feet ro a point for corner, the beginniug of • curve; 

Thence, 41l4.65 feet along the arc of a tangent curve to the right having a radius of 800.00 feet, a contra! 

angle of 28' 58' 50" and a chor<l that bears North 81' 05' 41" 6:>51, 400.35 feetro a poinl fur comer, 

Thence, Norm 04' 25' 50" Ells~ 295.67 feet 10 a point fur oorner; 

Thence, North 13' 28' B" West, 186.50 r.et to a point for .comer; 

Thence, NorthiJ5' B' 32" West, 377.88 feet to a point for oomcr; 

Then""· North Jr 42' 26" East, 103.16 feet 10 a point far mrner on tho •outherly rigl:tH>f-wll)' line of that 

certaia 30-foot wide pipeline easement granted to Tero Industrial Gas Company, LCC and Conl<lne lutros!ato 

Pipelil1e, LLC by Amendment of Right-of-way Agreeme~t of ,..cord under File no. 01·036877; 

Thenco, with said 5oUtherly right-of-way line as defined by said Amendmont of Right-of-way Agreement 

and that certain Amendment of Right-of-way Agreement of racord File NO. 01-036878 of .aid B.C.O.R., the 

following throe (3) eourses: 

2) Nortl181" 01' 37" East, 897.18 f..,t to a point for earner; 

3) Nonh 81' 00' 36" E;.sr, 933.17 feet to a polnt on !he ~enterline ot aforementioned Reflection Bsy 

Drive (81) f""t wide), f<Ir the begimling of a curve; 

.Thence, with said centerline of Reneotion Bay Drive the foUowing lhree (4) couEW~: 

1) 336.98 lUI along the arc of a non-tangent <:Ut"Ve to the left lmving a radius of 1201l.OO fee~ a 

cenU"al angle oflo'IJS' zzn and acno!d that bears South 11' l1' 26" East, 335.87 feet 1o a point; 
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2) South 19' 14' 67" Ea.t, 126.40 feet 10 a point' 

Revised December 17,2003 
Oct<iber ~0. 2003 

Job No.1545-0000--10l 

3) 418.63 feet aloog the arc of a non-tangent curve I<> !he left having a radiiiS of 1500.00 feet, a 

cen!r.ll ang!eo[ 15' 59' 26" and a c!tord tbat aear.s South 27 13' 50" East, 417.Z7 feel to a point; 

4) Solllb 35' 13' 32" Ea.~ at7.Z3 feet pass the nnrthwest comer of aforementioned North aear Uilre 

loop as shown on Shadow Creek Ranch Village One Phase One-B, e<mtinuing in all a di•tnn<<> of 

117,23 feet tn the POINT OF BEGINNING ""d oontoining405.330 acres of land. 

UA Engineering & Surveying, Inc. 
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